Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghiép Viét Nam

RA SOAT CHI TIET QUY PINH CUA PHAP LUAT VIET NAM VE QUAN LY, KIEM TRA CHUYEN NGANH POI VOT HANG HOA
XUAT NHAP KHAU, SO SANH VO'I CAM KET EVFTA.

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

Article 1.
Objectives

1. The Parties
recognise the
importance of
customs and trade
facilitation matters
in the evolving
global trading
environment. The
Parties agree to
reinforce
cooperation in this
area with a view to
ensuring that the
legislation and
procedures fulfil the
objectives of
promoting trade
facilitation while
ensuring effective
customs control.

1. Vé hop tac qudc té trong linh vuc quan ly,
kiém tra chuyén nganh (QLCN) d6i v&i hang
hod xuit khiu (XK), nhap khiu (NK), cic luat
QLCN quy dinh:

- Luat chit lwo'ng san pham, hang hoasé
05/2007/QH12 ngay 21 thang 11 nam 2007
(Luat CLSPHH) quy dinh tai khoan 7 Diéu
6(Chinh sdch ctia nha nwérc vé hoat déng lién
quan dén chdt lwong sdn phdm, hang hod):

“7.Mé& rong hop tac véi cac qudc gia, cac ving
lanh thé, to chirc quéc té, té chirc khu v, to
chirc va cad nhan nwéc ngoai trong hoat dong
lién quan dén chit lwgng san pham, hang hoj;
tang cwong ky két diéu wée quoc té, thoa thuin
qudc té thira nhan 1an nhau giita Viét Nam véi
cac nwéec, vung lanh tho, cac té chirc quoc té, to
chirc khu vurc vé két qua danh gia sw phu hop;
khuyén khich cac t6 chirc danh gia sy phu hop
cta Viét Nam ky két théa thuan thira nhan két
qua danh gid sw phl hop véi to chirc twong ng
cua cac nwdc, vung lanh thé nham tao thuén loi
cho phat trién thwong mai gitra Viét Nam véi
cac nuwéc, vung lanh thé”.

Phan tich cam két:

Tai khoan nay, cic Bén cam két tang cwong hop tac trong viéc
tao thuan loi cho thwong mai, rang cac quy dinh ctia phap luat
va thu tuc déu nham thtc diy thuan lgi thwong mai dong thoi
van dam bao hiéu qua quan ly.

1. Cam két Hop tac dé tao thuin loii thwong mai. :

Panh gia:

Cac trich dan & cot 2 cho thdy phap luat Viét Nam (VN) vé QLCN
dé6i véi hang hoa XK, NK quy dinh twong do6i day da, dap tng
hoan toan cac cam két tai khoan 1 Piéu 1 Hiép dinh. Tuy nhién,
trén thuec té, viéc thwe hién quy dinh vé “cong nhan 1an nhau”
hau nhw chwa dang ké. Nguyén nhan cha yéu la do cac tiéu
chuan ky thuat Viét Nam (VN) va trinh do, phwong tién kj thuit
cda cac to chirc phan tich, gidm dinh VN con thap so v&i mat
bang cla cac nwéc tién tién nén kho dat dugc thod thuin cong
nhan lan nhau.

bé xuat:

Trong khi chwa nang cao dwoc trinh do, phwong tién cta cac
phong thi nghiém dé dat dwoc sw cong nhéin cta cac nwéce khac,
dé tao thuin lgi cho thwong mai, dé nghi 4p dung bién phap chu
dong cong nhin két qua kiém tra chit lwong cua cic nwéc tién
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- Luat An toan thwc pham (ATTP) sé
55/2010/QH12 quy dinh tai khoan 5 Piéu
4(Chinh sdch ctia Nha nwéc vé an toan thuc
phdm): “5. M& rong hop tac quéc té, ddy manh
ky két diéu wérc, thod thudn quoc té vé cong
nhan, thira nhan 14n nhau trong linh vic thuc
phiam”.

- Luat Tiéu chuan, Quy chuin ky thuit sé
68/2006/QH11 (Luat TCQCKT) quy dinh tai
Piéu 8 (Hop tdc quéc té vé tiéu chudn va quy
chudn ky thudt):

“1. Nha nwéc khuyén khich mé rong hop tac voi
cac quoc gia, vung lanh thé, to chirc quéc té, td
chirc khu v, t6 chirc, ca nhin nwéc ngoai vé
tiéu chuln va quy chuén ky thuat; tranh tha sw
giup d& cua cac qudc gia, vung lanh tho, té chirc
qudc té, td chirc khu vurg, td chirc, ca nhin nwéc
ngoai trén co s& bao dam nguyén tac doc lap,
cht quyén, toan ven lanh thg, binh dang va cung
co loi.

2. Nha nwéc tao diéu kién va cé bién phap thuc
day viéc ky két cac thoa thuan song phwong va
da phuwong vé thira nhan 1an nhau déi véi két
qua danh gia sw pht hop nham tao thuin loi
cho viéc phét trién thwong mai giira Viét Nam
véi cac quéc gia, vung lanh tho”.

- Nghi dinh 127/2007/ND-CP Quy dinh chi
tiét thi hanh ludt TCQCKT quy dinh tai
Khoan 4 Diéu 4: “Nha nwédc khuyén khich mé
rong hop tac véi cac qudc gia, ving 1anh thé; to

tién, cong nhin chit lwong ciia nhirng médt hang mang nhan hiéu
ndi tiéng. Kién nghi nay dwa trén mot sé tién 1é:

- Tiét d, khoan 4, biéu 39 Ludt sir dung ndng lwong tiét kiém va
hiéu qua (Luat Nang lwong) quy dinh: “B6 Cong thwong c6 trach
nhiém quy dinh viéc cng nhdn nhdn ndng lwong cua phwong
tién, thiét bi nhdp khdu”.

- Piém 1.d phén III Nghi quyét 19-2016/NQ-CP ngay 28 thang
04 nam 2016 cta Chinh Ph vé nhitng nhiém vu, gidi phdp cht
yéu cdi thién méi trwong kinh doanh, ndng cao ndng lwc canh
tranh quéc giaquy dinh: “Chu dong cong nhan chit lwong cla
nhirng nhan hiéu, nha san xuit néi tiéng, nhirng hang héa dwoc
san xudt tai cac nwdc, khu vire cé tiéu chuin chat lwgng cao, tién
tién (chau Au, My, Nhat Ban...)".

2. Cam két vira dam bao quan ly nha nwéc, vira tao thuan
lg’i cho thwong mai:

Panh gia:

- C4c trich dan tai c¢ot 2 (Khoan 3 Diéu 5, khoan 12 Diéu 8 Luat
CLSPHH, Khoan 1 Piéu 9 Luit TCQCKT, khoan 4 Diéu 4 Luit
Thi y) cho thdy mot van dé cé tinh nguyén tac ctia QLCN ddi véi
hang hoa XK, NK la vira ddm bao quan ly nha nwéec, vira tao
thuén loi cho thwong mai, bao vé nguoi tiéu dung, nghiém cim
loi dung chirc vy, quyén han hodc hoat dong QLCN dé can trd
bat hop phap, gy phién ha, sich nhiéu ddi véi hoat ddng san
xudt, kinh doanh.

Tuy nhién, nhitng quy dinh vé tao thuin lgi cho thwong mai
trong linh viec QLCN thwong méi chi dirng & mét sé quy dinh
mang tinh nguyén tic, it dwoc quy dinh cu thé nén hiéu qua
thip. Trong khi d6, cac bién phap ting cwong quan ly, kiém tra
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chirc quoc té va khu vuee; td chirc, cd nhan nwéc
ngoai vé tiéu chuln va quy chuin ky thuit; ky két
va thuc hién cac hiép dinh, thda thuan thira nhan
14n nhau song phwong va da phwong vé két qua
danh gia sy phu hop gitra Viét Nam véi cac nuworc,
vung lanh tho; khuyén khich cac t6 chirc danh
gid sw phl hop cda Viét Nam ky két thoa thuin
thira nhan 1an nhau vé két qua danh gia sw phu
hop v6i to chirc twong (rng clia cic nwdc, ving
lanh th6 nham tao thuén lgi cho phat trién
thwong mai gitta Viéet Nam véi cac nwéc, vung
lanh thé”.

- Luat Bao vé va Kiém dich thwc vat so
41/2013/QH13 (Luat KDTV) quy dinh tai
khoan 4 Piéu 5(Chinh sdch ctia Nha nwéc vé
hoat déng bdo vé va kiém dich thwc vit): “Day
manh hop tac quoc té, bao ddm nguon lwc dé
thwc hién cac cam két quéc té trong linh vuc
bao vé va kiém dich thwc vat; khuyén khich
cong nhan va thira nhan 1an nhau trong hoat
dong bao vé va kiém dich thwc vat”.

- Luat Thii y s6 79/2015/QH13 quy dinh
tai Diéu 11: “Piéu 11. Hop tac quéc té vé thu y
1. Noi dung hop tac quoc té vé thi y bao gbm: a)
Ky két, gia nhap va thuwc hién théa thuan, diéu
wéc quéc té trong linh vuc thi y ma Cong hoa
xa hoi chu nghia Viét Nam la thanh vién; b) Pao
tao phat trién nguon nhan lwc; nghién ctru khoa
hoc, chuyén giao cong nghé; trao doi thong tin,
kinh nghiém trong linh vic thd y; ¢) Ho tro

thwong dwoc quy dinh rit chi tiét, nhat 1a tai cac thong tw. Chinh
vi vy, trong hoat ddng quan ly thwc té, viéc tao thuin loi cho
thwong mai it dwoc quan tAm hon nhiéu so véi viéc tang cwong
quan ly.

-'C4c trich dan & cot 2 cling cho thdy, bén canh cic quy dinh
thuan lgi, van con nhiéu quy dinh gy khoé khin khong hop ly
cho thwong mai. M6t s6 vi du:

+ Khoan 1 Piéu 59 NP 38/2015/ND-CP quy dinh thoi gian ky
quy nhap khiu phé liéu it nhat15 ngay truwdc khi lam tha tuc
théng quan la khong phu hop cac tredrng hop nhip khiu tir thi
treong gan, thoi gian van chuyén ngan (Hong kong 3 ngay, Nhat
Ban 8 ngay). Quy dinh nay da lam tang th¢i gian ng ngan hang
cia doanh nghiép nhip khiu.

+ Viéc khong thong nhit gitra Thong tw 41/2015/TT-BTNMT va
Quy chuén kj thudt QCVN 31:2010/BTNMT vé viéc phé liéu
thép nhap khau dwoc hay khong dwoc ép thanh khoi, thanh
kién, banh gay nhiéu kho6 khan cho doanh nghiép.

+ Quy dinh khong hop ly: khoan 4 Piéu 2, Piéu 11ND
60/2014/ND-CP va Thong tw 16/2015/TT-BTTTT quy dinh
chung vé nhip khau thiét bi in ma khong loai trir cac trudong
hop in cac sdn pham khong thudc xuit ban phdm, nhw in trén
vai, gach, nhva....

+ Su chong chéo trong cac quy dinh, trong phan céng quan ly
gitta cac B6 QLCN din d&n mot mit hang bi diéu chinh béi
nhiéu van ban, phai thwc hién nhiéu tha tuc kiém tra.

Vi du nhuno6i com dién, quat dién... vira phai ki€m tra hiéu suit
nang lwong (theo Quyét dinh 51/2011/QDP-TTg), vira kiém tra
chat lwgng theo Quy chuin ki thuét qudc gia vé an toan doi véi
cac thiét bi dién va dién tir (QCVN 4:2009/BKHCN); may diéu
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nguon luc”.

2. Vé vira ddm bao quan ly nha nwéc, vira tao
thuan loi cho thwong mai, cac luat QLCN quy
dinh nhw sau:

- Luiat CLSPHH quy dinh tai khoan 3 Piéu
5(Nguyén tdc qudn Iy chdt lwgng sdn phdm,
hang hod):

“Hoat dong quan ly nha nwéc vé chit lwong san
pham, hang hoa phai bao ddm...phu hop véi
thong 1é quéc té, bdo vé quyén, loi ich hop phdp
cua té chirc, cd nhén sdn xudt, kinh doanh va
nguwoi tiéu dung”. Va:

- Luiat CLSPHH quy dinh tai khoan 12 Piéu
8 (Nhirng hanh vi bi nghiém cdm): Cim “12. Loi
dung chirc vu, quyén han hoic hoat déng quan
1y chit lwong san pham, hang héa dé can tré bat
hop phap, gay phién ha, sach nhiéu ddi véi hoat
dong san xuat, kinh doanh cua to chic, ca nhan
hodc bao che hanh vi vi pham phap luit vé chat
lwgng san phiam, hang hoa”.

- Luiat TCQCKT quy dinh tai khoan 1 Piéu
9(Nhirng hanh vi bi nghiém cdm): CAm “Loi
dung hoat dong trong linh vuc tiéu chuin va
linh virc quy chuén ky thuit dé can trd, gy
phién ha, sach nhiéu déi véi hoat ddng san xudt,
kinh doanh, thwong mai cda to chirc, cd nhan.”

- Luit Tha y quy dinh tai khoan 4 Diéu 4
(Nguyén tdc hoat déng thi yNguyén tdc hoat

hoa nhiét d, ti lanh, may giat vira phai kiém tra hiéu suit nang
lwgng (QP51/2011/QD-TTg), vira phdi kiém tra chit lwong
theo Quy chuan ky thuit quéc gia vé (twong thich dién tir doi
v&i thiét bi dién va dién tir gia dung (QCVN 9:

2012 /BKHCN)...Cac mdt hang trén vira phai thyc hién cac thu
tuc kiém tra chit lwong theo quy dinh cia B KHCN, vira phai
thwc hién cac tht tuc kiém tra hiéu suat va dan nhan nang
legng theo quy dinh cia Bo Cong thwong, va ca hai thi tuc déu
yéu cAu phai thir nghiém (modi thd tuc phai ndp 1 miu sdn phim
dé thir nghiém).

Va hang loat sw chong chéo gitra cac B6 QLCN vé danh muc hang
ho4, giy rat nhiéu khé khan cho thwong mai, nhu:

. Gitra B6 Cong thwong (Thong tw 08/2012/TT-BCT) va Bo Giao
thong van tai (Thong tw 63/2011/TT-BGTVT): Cac mat hang
Can cdu tw hanh, cin truc, ciu truc, cdng truc, xe nang;

. Gitra Bo Cong thwong va B Lao dong Thwong binh va Xa hoi:
Cac mat hang: Hé thong diéu ché va nap khi, cAic mat hang khi
ho4 16ng, khi hoa tan, binh chiu ap lwc 4p suit cao hon 0,7 bar,
noi hoi, toi.

. Gitra B0 LDTBXH va B6 Cong an: Mat hang “binh chira chay”.

. Gitra B0 BCT va B6 KHCN: Mit hang Cap dién phong mo boc
nhwa PVC.

. Gitta B6 GTVT va B6 KHCN: Xe xi téc;

. Gitra BO NNPTNT va BYT: Mat hang Tinh bét: kiém dich thuc

vat thudc Bo NNPTNT va kiém tra ATTP thudc BYT); Mat hang
Stra twoi: kiém dich dong vat (BO NNPTNT), kiém tra VS ATTP
(BYT);

. Gitta B6 NNPTNT va BCT: Cac Mat hang b6t sira, fomai: ki€ém
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ddéng tht y): “Bao dam thuan loi trong giao dich
thwong mai déi véi dong vat, san phdm dong
vat; hai hoa lgi ich ciia Nha nwérc, cdng dong,
quyén va loi ich hop phap cta té chirc, cad nhan.”

- Luat ATTP quy dinh tai khoan 4 Diéu 68:
Hoat dong ki€ém tra an toan thwc phadm phai bao
dam nguyén tic: c) Khong dwoc sach nhiéu, gay
phién ha cho t6 chiic, cad nhan san xuat, kinh
doanh thwc pham;

Nhitng quy dinh chwa thudn lg’i cho thwong
mai:

- Nghi dinh 38/2015/ND-CP ngay
24/4/2015 vé qudn ly chdt thdi va phé liéu
quy dinh tai Khoan 1 Piéu 59 (Quy trinh ky
quy bao ddm phé liéu nhap khiu):

“1. T6 chic, cd nhan nhip khiu phé liéu phai
thwc hién Ky quy trweéc khi tién hanh thi tuc
thong quan phé liéu nhép khiu it nhit 15 ngay
lam viéc”.

- Nhéip khau phé liéu thép sach, ép thanh
banh, khéi dé thuin tién vin chuyén: QCVN
31:2010/BTNMT chi quy dinh cAm nhip khiu
“vé thung phuy, bao bi, lon...ma chwa lam sach”,
khong quy dinh cAm déng thanh banh, ép thanh
kh&i, nhung Thong tw 41/2015/TT-BTNMT
lai quy dinh “...khéng dwoc ép thanh khoj,
khong dwoc ép thanh kién, banh”, gay khé khan
cho DN.

dich dong vat (B6 NNPTNT), kiém tra ATTP (BCT).

. Gitta cac don vi thuoc B6 NNPTNT: Mat hang thuy san xuét
khau vira phai kiém dich dong vat (do co quan thid y thwe hién),
vira phai kiém tra chit lwong (do Nafiquad thuc hién)...

Viéc chi dinh t6 chirc kiém tra, danh gia sw phu hgp theo quy
dinh cia Luat CLSPHH, Luat ATTP, Luat Nang lwgng cling gay
khong it kh6 khan cho hoat dong XNK. Vi du:

. Viéc kiém tra chat lwong may mdc nong nghiép (may cay, may
kéo...) Cuc ché bién néng, 1am, thuy san va nghé mudi, B6
NNPTNT chi dinh duy nhit 1 don vi kiém tra & Ha Noi, giy rat
nhiéu kho khan, ting chi phi cho DN nhip khiu & noi khac, nhit
la cac tinh mién Trung, phia Nam.

. Viéc thtr nghiém hiéu suit ning lwgng mat hang “déng co” BO
Cong thwong chi dinh duy nhit Trung tAm ky thuit tiéu chudn
do lwong chat lwong 1 (Quatest 1). Nhwng ban than Quatest 1
cling khong lam dworc viéc nay, phai nho nha may dong co Viét -
Hung (& Pong Anh - Ha N6i) thyc hién giy rat nhiéu kho khan,
tén kém chi phi cho cac DN n6i chung, cac DN & mién Trung,
mién Nam ndi riéng.

Panh gia chung vé cam két vira ddm bao quan ly nha nwéc,vira
tao thuin lgi cho thwong mai: Phap luit QLCN d6i véi hang hoa
XK, NK c6 nhiéu quy dinh da dap &ng yéu ciu cia Hiép dinh,
dong thoi cling con nhiéu quy dinh chwa twong thich Hiép dinh
& khia canh tao thuan lgi cho thwong mai.

bé xuat:
- Dé nghi ra soat va diéu chinh/bo sung cic quy dinh cu thé

nham gidm bét cac thu tuc chdng chéo, khong c6 y nghia, thira,
khong hiéu qua...qua détao thuén loi cho thwong mai doi voi
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-Nghi dinh 60/2014/ND - CP vé hoat déng in
quy dinh tai Khoan 4 Diéu 2 (Giai thich tir
ngir):

” 4, San pham in 12 sdn phim dwgc tao ra bang
cong nghé, thiét bi nganh in trén cac loai vat liéu
khac nhau, bao gobm: e) Bao bi, nhdn hang hda;
g) Tai liéu, gidy to cda to chirc, c nhan; h) Cdc
sdn phdm in khdc.

Piéu 11. Piéu kién hoat déng ctia co s& in:

1. Co s& in thwce hién ché ban, in, gia cong sau
in cac san pham quy dinh tai cac Piém a, b, c va
d Khoan 4 Piéu 2 Nghi dinh nay phai c6 da cac
diéu kién sau day: e) C6 nguoi dirng dau la cong
dan Viét Nam, thwong trid hop phap tai Viét
Nam, c6 nang lyc hanh vi dan sw day du va cé
trinh do cao dang tré 1én vé chuyén nganh in
hodc dwoc B6 Thong tin va Truyén théng cap
gidy chirng nhan b6i dwong nghiép vu quan ly
hoat dong in.

2. Co's@ in thye hién ché ban, in, gia cong sau
in cac san phdm khéng thudc quy dinh tai cac
biém a, b, c va d Khoan 4 Diéu 2 Nghi dinh nay
phai cé di cac diéu kién sau day: b) C6 nguwori
dirng dau thwong tru hop phap tai Viét Nam, ¢
nang lwc hanh vi dan sy day dua va cé trinh do
cao dang trd 1én vé chuyén nganh in hoic dwoc
B06 Thong tin va Truyén thong cip gidy chirng
nhan boi dudng nghiép vu quan ly hoat dong in.

hang hoé XNK tai cac van ban phap luit vé QLCN.

- Bé nghi stra d6i quy dinh vé thoi gian ky quy nhap khau phé
liéu quy dinh tai khoan 1 Piéu 59 Nb 38/2015/ND-CP theo
hwéng viéc ky quy dwoc thye hién ngay sau khi van tai don
dworc phat hanh hodc trwée khi lam thi tuc hai quan dé nhap
khau hang hoa.

- bé nghi stra Théng tw 41/2015/TT-BTNMT theo hwéng bé
quy dinh “..khong dwgc ép thanh khoi, khong dwoc ép thanh
kién, banh”, b&i phé liéu 1a hang cong kénh, viéc ép thanh khéi,
kién, banh la can thiét dé t6i wu hoa viéc vin chuyén, nhitla vin
chuyén bang cong-te-no.

- Bé nghi stra quy dinh vé diéu kién nhap khau thiét bi in quy
dinh tai khoan 4 Di2u 2, Pitu 11ND 60/2014/ND-CP va Thong
tw 16/2015/TT-BTTTT theo hwdng cac quy dinh nay khong ap
dung cho trweong hop co s& san xuat hang hoa nhap khau thiét
bi in d€ in trang tri trén bé mat san pham.

- bé nghi cac B6 QLCN phoi hop ra soadt danh muc hang hoa
QLCN dé khic phuc triét d€ tinh trang mot mit hang chiu sw
quan ly ctia nhiéu B6, mot mat hang bi diéu chinh b&i nhiéu luat
QLCN nhw da néu trén.
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2. To this end, the
Parties agree that
legislation shall be
non-discriminatory
and that customs
procedures shall be
based upon the use
of modern methods
and effective
controls to combat
fraud and to
promote legitimate
trade.

1. Vé “khong phan biét déi xi”:

“Khong phan biét d6i x"ludn la mot trong
nhitrng nguyén tiac co ban ctia quan ly trong cac
luat QLCN. Cu thé, cac luat da quy dinh nhw
sau:

- Luat CLSPHH quy dinh tai khoan 3 Diéu 5
(Nguyén tdc qudn ly chdt lwong sdn phdm, hang
hoa):

“Hoat dong quan ly nha nwéc vé chat lwong san
phim, hang hoa phai bdo ddm minh bach, khach
quan, khéng phdn biét déi xir vé xudt xir hang
hod va t6 chirc, cd nhdn c6 hoat dong lién quan
dén chit lwong san pham, hang hoa...”.

- Luat TCQCKT quy dinh tai khoan 3 Diéu
6(Nguyén tdc co bdn ctia hoat déng trong linh
vwre tiéu chudn va linh vwee quy chudn ky thudt:
“Hoat dong trong linh v tiéu chuln va linh
vuc quy chuln ky thuit phai bdo dam céng khai,
minh bach, khéng phdan biét doi xir va khong gay
tré ngai khéng can thiét d6i véi hoat dong san
xudt, kinh doanh, thwong mai. Viéc xay dung
tiéu chuin phai bdo ddm sw tham gia va dong
thuan cda cac bén c6 lién quan”.

- Luat TCQCKT quy dinh tai khodn 3 Biéu 40
(Yéu cdu co bdn déi véi ddnh gid sw pht hop):
“Khong phan biét d6i xr d6i vi to chire, ca
nhan san xuit, kinh doanh hodc nguén géc xuit
X1t cia san phiam, hang ho4, dich vu, qua trinh”.

Tuy nhién, phap luat QLCN cling c6 nhitng

Phan tich cam Kkét:
Tai khoan nay, cic bén cam két:

1. Cac quy dinh cia phap luit phai ddm bao khéng phan biét doi
Xl gitra cdc nhom déi twong.

2. Thu tuc thong quan phai dwoc thwe hién trén co sé ap dung
cac phwong phdp quan Iy hién dai, hiéu qua ddm bao vira kiém
soat dwoc cac hanh vi buén 14y, gian 1an thwong mai, vira thic
day phat trién thwong mai hop phap.

(Chu y: Tai khoan nay noéi riéng, trong toan bd bao cao ra soat
nay noi chung, cum tir “customs procedures” tai Hiép dinh sé
dworc hiéu theo nghia rong la “thd tuc thong quan” véi ndéi ham
bao gbm thu tuc hai quan va cac th tuc lién quan (cu thé la tha
tuc quan ly chuyén nganh déi véi hang hoa XK, NK). Ly do: Cé
hiéu nhw vay thi cac bién phap tao thuin loi cho thwong mai
m&i c6 y nghia thuc té, con néu hiéu theo nghia hep “customs
procedures” chi la thu tuc cia co quan Hai quan thi, trong boi
canh cac vwdng mac vé thi tuc thong quan hang ho4 hién nay
chu yéu do thu tuc QLCN, thi sy thuén lgi d6 khong c6 y nghia
gl. Thu tuc hai quan thuan lgi, nhanh chéng, nhwng hang hoa
van phai lwu kho bai, vin khéng dugc dwa vao san xuit, lwu
thong thi sy thuan lgi, nhanh chéng dé cling nhu khong).

1. Vé cam két “khong phan biét doi xtr”:

Panh gia:
Cac trich dan & cot 2 (Khoan 3 Piéu 5 Luat CLSPHH, Khoan 3
Diéu 6 va Khoan 3 Diéu 40 Luit TCQCKT)cho thdy khong phéin
biét d6i x(r gitta caic nhom d6i twong la mot trong nhirng nguyén
tdc co ban clia cac luat ndy .

Bén canh do, phap luit QLCN ciling c6 nhirng quy dinh c6 thé bi
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quy dinh c6 dau hiéu cta sw phan biét d6i xir
(xem trich dan va phan tich & cot 3).

2.Vé ap dung cac phwong phap quan ly hién
dai:

V&indi dung nhw phén tich tai cot 3 thi hau
hét cac luat QLCN hién hanh (bao gbm cac luit
CLSPHH, luat TCQCKT, Luat KDTV, luat Thuy,
luat Nang lwong) khong c6 quy dinh nao vé ap
dung phwong phap quan ly hién dai.

Riéng hé théng phap luat vé ATTP c6 mot so
quy dinh theo huéng 4p dung nguyén tac quan
1y rdi ro trong kiém tra ATTP, la:

- Khoan 2 Diéu 40 luat ATTP quy dinh 3
phuong thirc ki€ém tra; va:

- Piéu 6 (Chi tiéu kiém tra) Théng tw
12/2015/TT- BNNPTNT quy dinh cin ct lich
st tudn thd phap luit cda doanh nghiép dé
kiém tra,

Chi tiét sé dwgc dé cap tai Piéu 7 & dudi.
3.Vé ap dung cac phwong phap quan ly hiéu
qua:

Cdc quy dinh c6 hiéu qua:

- Nhin chung, cac luat QLCN hién hanh da dap
rng yéu ciu tang cwong quan ly nha nwéc, dap
rng cdc muc tiéu phat trién Kinh té, xa hoi, ddm
bao strc khoé cong dong, bao vé ngudi tiéu
dung, bdo vé méi trweong, an toan xa hoi, kiém
ché nhép siéu, gitr vitng va mé rong thi treong

coi la d4u hiéu ctia sw phan biét doi x¥ gitra hang hoa san xuit
trong nwéc va hang hoa nhip khiu. Cu thé:

- Ludt ATTP quy dinh (tai Chwong III, Chwong 1V), d6i véi hang
hod, sdn phim sdn xudt, kinh doanh trong nwéc chi can céng bd
hop quy, co sé san xudt, kinh doanh dap t&ng cac diéu kién quy
dinh, khéng quy dinh kiém tra déi véi tirng 16 hang.

Trong khi d6, d6i véi hang nhdp khdu tiét a khodn 1 Diéu 38 quy
dinh: “a) Phai dwoc dang ky ban cong b6 hop quy tai co quan
nha nwéc c6 thAm quyén trude khi nhap khau” (tit ca moi
nguoi NK phai thwe hién thi tuc nay), ti€t b, khodn 1 Piéu 38
quy dinh hang nhap khiu “Phai dwgc cip “Théng bao két qua
x&c nhan thwc phdm dat yéu cadu nhip khiu” déi vdi tirng 16
hang”; tiét b, khoan 1 Piéu 40 quy dinh hang nhip khau “Chi
dwoc thong quan khi c6 xac nhin két qua kiém tra thuc phdm
dat yéu ciu nhap khau.”

- Luat CLSPHH (Piéu 29)quy dinh “Viéc kiém tra chit lwong san
pham trong sdn xudt dwoc tién hanh theo mot trong cac truwong
hop sau day:

a) Hang hoa xuit khiu khdng bdo dam chit lwong quy dinh tai
biéu 32 ctia Luit nay;

b) Hang hoa lwu théng trén thi treodng khong phu hop véi tiéu
chuin céng bd ap dung, quy chuin Kk thuit twong rng quy dinh
tai khodn 3 Piéu 40 cta Luit nay”.

Quy dinh trén dwogc cu thé hoa tai tiét c khoan 3 Diéu 5 Nghi
dinh 132/2008/Nb-CP ngay 31 thang 12 nam 2008 nhw sau:
“Viéc kiém tra theo néi dung quy dinh tai diém nay dwgc thuc
hién khi phdt hién cé ddu hiéu khéng bdo ddm chdt lwong”.

Theo cac quy dinh trén thi hang hoa san xuit trong nwéc chi
phai kiém tra chat lwgng trong nhirng tinh huéng nhdt dinh,
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xudt khiu, phong chéng buén 1au va gian lan
thwong mai. Piéu nay dwoc thé hién & toan bo
ndi dung cac luit, khéng phai mot vai diéu nén
kho c6 thé trich dan tai day, chi xin dan chiéu
mot s6 quy dinh da dem lai hiéu qua ro rét, cd
thé do lwong duoc:

- Diéu 6Théng tw 33/2014/TT-BNNPTNT cua
B¢ Néng nghiép va Phdt trién néng thon Quy
dinh trinh tw, thu tuc kiém dich thwc vdt nhdp
khdu, xudt khdu, qud cdnh va sau nhdp khdu vt
thé thudc dién kiém dich thwc vdt.quy dinh vé
H6 so dang ky kiém dich thwc vat nhap khau rat
don gian, chi gbm 2 -3 loai gidy to la: Gidy dang
ky kiém dich thwc vat; Ban sao chup hodc ban
chinh Gidy chitrng nhan kiém dich thwc vat do
co quan kiém dich thwe vat c6 thAm quyén cia
nwdc xudt khiu cip; Ban chinh hodc ban sao
chirng thuc Gidy phép ki€ém dich thwc vt nhap
khiu (trwong hop quy dinh phai cé Gidy phép).
Néu so v&i 9 loai gidy to quy dinh tai Théng tw
65/2012/TT-BNNPTNT (Gidy ddng ky kiém
dich; Ban khai kiém dich; Gidy chirng nhan
KDTV do cor quan kiém dich thwc vat ¢6 thAm
quyén cua nwéc xuat khau cip; Gidy phép KDTV
nhap khiu; Van don; Phiéu déng goi; Gidy ay
quyén; Hop dong mua ban; Thw tin dung L/C)
sé thay ro hiéu qua cta quy dinh méi nay.

- Cong van s6 1950/BVTV-KDngay 29 thang
09 nam 2015 cta Cuc Bao vé thuc vat Bo
NNPTNT hwéng dan tha tuc kiém dich déi véi
hang xuat khiu, tai xuat khau, theo d6 “Cha vat

khong phai kiém tra tirng 16 hang.

Trong khi d6, d6i véi hang nhdp khdu, Piéu 34 Luat quy dinh:
“Diéu 34. Diéu kién bado ddm chat lwong hang hoa nhip khiu

1. Hang h6a nhip khiu phai dwgc cong bo tiéu chuin ap dung...

2. Hang h6a nhip khau thuéc nhém 2 phai dwoc cong bd hop
quy, chirng nhan hop quy...

3. Hang h6a nhap khau thudéc nhém 2 khéng dap wng quy dinh
tai khodn 2 Piéu nay khi nhiap khiu phai dwgec... gidm dinh tai
ctra khiu xuit hodc cra khiu nhip.

4. Hang héa nhip khau thudc nhém 2 phai dwoc kiém tra chat
lwgng khi nhdp khiu theo ndi dung quy dinh tai khoan 2 biéu
27, trinh tw, thd tuc quy dinh tai Diéu 35 cta Luit nay”.

Quy dinh nay dwoc Thong tw s6 27/2012/TT-BKHCN ngay 12
thang 12 nam 2012 quy dinh cu thé (tir Diéu 5 dén Diéu 9) theo
hwéng chirng nhan hop quy dp dung doi véi tirng ngudi NK,,
viéc kiém tra 4p dung d6i véi tirng 16 hang nhip khiu. La don vi
chu tri trong viéc xay dwng va t6 chirc thwc hién Luit CLSPHH
nén Thong tw 27/2012/TT-BKHCNCcO vai tro 12 1a thong tw mau,
thong tw hwéng dan nén théng tw cia cdc B6 QLCN khéc cling c6
quy dinh twong tw (Piéu 18 Thong tw 27/2012/TT-BKHCN quy
dinh: “Can c quy dinh tai Thong tw nay, cac B6 quan ly nganh,
linh virc ban hanh hwéng dan kiém tra nha nwéc vé chit lwong
hang héa nhip khau thudc pham vi dwgc phan cong quan ly”).

- Luat Nang lwgng khong truc ti€p quy dinh vé van dé nay,
nhwng Diéu 8 Thong tw 07/2012/TT-BCT ngay 04 thang 4 nam
2012cta Bo Cong thwong quy dinh: d6i véi nha sdn xudt “Gidy
chirng nhan - GCN (dan nhan nang lwgng - chung to6i chu thich)
c6 thoi han t6i da la 03 (ba) ndm”, trong khi d6i véi hang nhdp




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

thé dang ky véi co quan kiém dich thuc vat dé
dworc thuc hién kiém dich va cip Gidy chirng
nhén kiém dich thuwc vat theo quy dinh. Co
quan Hdi quan khéng yéu cdu chu vdt thé nép
Gidy chitng nhdn kiém dich thwc vdt vao bo ho so
16 hang xudt khdu”, Theo hwdng dan nay, kiém
dich déi véi thue vat xuat khadu khong phai la
mot thu tuc bat budc nhw trueéc dd, ma tuy theo
yéu cdu cia ngwoi xudt khau. Do khong phai la
thl tuc bat budc nén co quan Hai quan khong
yéu cau chu vat thé ndp Gidy chirng nhan kiém
dich thuc vat. Pay tuy chila mot cong van
nhung 1a da thdo gor mot vedng mac rat 1ém, rat
pho bién ldc d6 1a doanh nghiép ludn luén phai
no co quan Hai quan Gidy chirng nhan kiém
dich thwc vat, no qua 10 ngay (rit thuwong xay
ra) thi bi phat hanh chinh. Péng thoi, gidam cho
doanh nghiép dwoc khoén phi kiém dich, trong
nhiéu treong hop la rat1én (vi du phi kiém dich
thwc vat déi véi 16 dam gb, san lat...xudt khau,
c6 thé téi vai chuc triéu dong).

- Thong tw 52/2015/TT-BYT cta Bo Y té quy
dinh viéc kiém tra nha nwéc vé an toan thuc
phdm do6i véi thue phdm nhdp khdu va ho so thi
tuc cdp gidy chitng nhdn déi vai thuec phdm xudt
khdu thudéc pham vi qudn ly ctia B Y té quy dinh
co quan, don vi dwgc Bo Y té chi dinh kiém tra
ATTP cua d6i véi thwe phdm XK, NK vira 1a don
vi triee ti€p kiém tra, vira 1a don vi ban hanh
Thong bdo két qua xac nhin thwc phdm dat
hodc khong dat yéu ciu nhip khiu di bo duoc

khdu “Gidy chirng nhan chi cé gia tri cho tirng 16 hang nhap
khau”.

- Thong tw 28/2012/TT-BKHCN quy dinh chi tiét thi hanh lut
TCQCKT quy dinh: trong thoi han 3 ndm (thoi gian cé gia tri
hiéu lwc cta gidy Thong bao ti€p nhan céng b6 hop chuan/hop
quy theo quy dinh tai Théng tw 28/2012/TT-BKHCN), mot mat
hang/ma hang/model hang sdn xudt trong nwérc chi phdi chirng
nhdn/céng bé hop chudn/hop quy 1 ldn, trong khi d6, mot mat
hang/ma hang/model hang nhdp khdu phdi thwc hién thi tuc
chitrng nhdn/céng bé hop chudn/hop quy rdt nhiéu ldn (cé bao
nhiéu ngwoi nhip khiu thi by nhiéu lan phai thwce hién tha tuc
chirng nhan/céng b hop chuin/hgp quy). Van dé nay cang
dwoc thé hién ré hon tai rat nhiéu cac quy chuin ky thuit Viét
Nam, theo d6, phwong phap thit nghiém pho bién d6i véi hang
nhép khiu 1a phwong phéap 7 (theo quy dinh tai tai Thong tw
28/2012/TT-BKHCN thi day la phwong phap thir nghiém, danh
gia doi vdi tirng 16 sdn phdm, hang hod) va tai Mau Thong bo
tiép nhan ho so cong bé hop chuan/hop quy (trong dé ghi roé
tén nguwoi cong bd, tire chi c6 gia tri cho hang hod nhap khiu cta
nguoi do).

Pbé xuat:

Dé trdnh nguy co bi xem 1a phén biét déi x& gitra hang hod san
xudt trong nwéc va hang hod nhap khau, dé nghi sira doi, bé
sung quy dinh tai cic ban ban phap luat trén theo huwéng mot
mat hang/ma hang/model hang nhip khiu chi phai lam tha tuc
chirng nhian/céng b6 hop chuan/hop quy, kiém tra chat
lwgng/ATTP, thr nghiém hiéu suat ning lwong déi véi 16 hang
nhép khiu diu tién. Néu két qua chirng nhin hop chuin/hop
quy phu hop tiéu chuin/quy chuin ky thuit 4p dung, da chat
lwgng nhap khau, dap rng yéu ciu vé hiéu suit nang lwong thi
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1 trong 2 bwéc kiém tra clia quy dinh truéc day
(viéc kiém tra dwoc thwe hién béi 1 t6 chire
dwgc chi dinh, viéc Théng bao két qua xac nhin
thwc phdm dat hodc khong dat yéu cau nhap
khau do do 1 don vi khac la co quan ¢6 tham
quyén cua Bo Y té thuwc hién. Trong khi d6 Bo
KHCN va nhiéu B QLCN khac van ap dung quy
trinh 2 bwéc trong kiém tra chit lwong hang
hoé XK, NK).

- Nghi dinh 21/2012 /ND-CP cua Chinh Phu
va Thong tw 54/2015/TT-BGTVT cta Bo
GTVT cua B6 GTVT quy dinh 4p dung khai bao
dién t trong tha tuc tau bién xuit canh, nhap
canh cling la nhirng quy dinh mang lai hiéu qua
rat 16n, thu tuc don gian, giam mot khoi lwong
rat 1on gidy to (trude day, khéi lwong gidy tor
phai ndp clia moi chuyén tau phai tinh bang bao
tai).

- Thu tuc cip gidy chirng nhin chat lwong
an toan ky thuat va bao vé moi trwong xe co
gidi, xe gan may, xe dap dién nhap khiu dwoc
thwc hién qua Cong théng tin mot ctra qudc gia
theo quy dinh ctia B6 GTVT cling 1a mét quy
dinh rat cé hiéu qua.

Cdc quy dinh hiéu qua han ché:
3.1 Vé chirng nhén, cong b6 hop quy:
Luat TCQCKT:

- Khoan 1 Piéu 47 quy dinh: “Chirng nhin
hop quy dwoc thwe hién bat budc déi véi san

két qua dé dwoc cip nhit vao co s¢ dir liéu cia Téng cuc Hai
quan va Céng théng tin mot clra quoc gia, c6 gia tri 4p dung cho
tat ca cac 16 hang cung dong sdn phdm nhip khau sau dé (cua
tit cd moi ngwdi nhap khau) ma khong phai lam lai tha tuc
chirng nhan/céng b6 hop chuan/hop quy, kiém tra chat lwong/
ATTP.

2.Veé cam két ap dung cac phwong phap quan ly hién dai
trong linh vec QLCN déi véi hang hod xuat nhdp khiu:

Theo Té chirc Hai quan thé gi¢i (WCO), “phwong phap quan ly
hién dai” dwoc hi€u la phwong phap quan ly dwa trén cac tru cot
chinh 1a téng hop, phan tich thong tin, quan ly rui ro va kiém tra
sau thong quan.

Theo ciu tric cia Hiép dinh, Diéu 1 nay chi quy dinh vé nguyén
tac chung 12 cac Bén ky két phai 4p dung phwong phap quan ly
hién dai trong thu tuc thong quan hang hoa. Con ndi dung
phwong phap quan ly hién dai la gi sé dwoc quy dinh cu thé tai
cac biéu khac & phia dwéi. Viéc danh gia, phan tich ching toi
cling thuc hién theo cach ciu tric d6, theo d6, phan danh gia
chung, tom tat vé van dé nay da dwgc néu & cot 2, cic phan tich,
danh gia, dé xuit cu thé sé dwoc dé cip tai khoan 3 (kiém tra
sau thong quan) Diéu 5 (Pon gidn hoa tha tuc théng quan) biéu
7 (Quan ly rdi ro & phan dudi.

3.Vé cam kétap dung cac phwong phap quan ly hiéu qua:
Néi dén hiéu qua cia cac quy dinh trwdrc hét phai néi dén suw can
thiét hop ly ctia bién phap ap dung va so sanh giira chi phi (cta
tit ca cac bén lién quan, tredc hét 1a ngwdi xuit nhip khiu va
co quan quan ly nha nwéc) bo ra va két qua mang lai c6 twong
xirng khong. Thuc té cho thay, rat kho co6 thé danh gia vé hiéu
qua ciia mét thd tuc néu chi xem xét trén van ban. Tuy ciing c
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pham, hang ho4,... thudc déi twong quy dinh
trong cac quy chuin ky thuit twong rng”.

- Diéu 48 quy dinh:

“1.TO chirc, cad nhan san xuit, kinh doanh
thudc doi twong phai ap dung quy chuan ky
thuét c6 trach nhiém céng bé san phdm, hang
ho4... phu hop véi quy chuln ky thuét twong
rng duwa trén két qua chirng nhin hop quy do té
chirc chitng nhan sw phu hop dwoc chi dinh ...
hodc két qua tw danh gia cta té chire, cA nhan
trén co s& két qua thir nghiém ctia phong thir
nghiém dwoc cong nhan hodc chi dinh.

2. T6 chirc, cd nhan cong bo hop quy phai
dang ky ban cong bd hop quy tai co quan nha
nuwdéc c6 thim quyén” .

Vé thoi han hiéu lwc ctia cong bo hop
chuin/hop quy:

Thong tw 28/2012/TT-BKHCN:

- Tiéta, khoan 2 biéu 10 quy dinh: “...Thong
bao ti€p nhin ho so c6ng bd hop chuén co gia
tri theo gia tri cta gidy chitrng nhan hgp chuan
do t6 chirc chitng nhin da dang ky cap hodc c6
gia tri 03 (ba) nam ké tlr ngay lanh dao té chic,
ca nhan ky xac nhan bao cao danh gia hop
chuén (déi véi treong hop to chirc, c nhan tuw
danh gia hop chuin)”.

Tiét a, khoan 2 Piéu 15 quy dinh: “...Thong bao
ti€p nhan ho so cong b6 hop quy co gia tri theo
gia tri cda gidy chirng nhan hop quy do t6 chirc

nhitng thu tuc ma hiéu qua ctia né c6 thé nhan biét dwoc ngay,
nhwng phén nhiéu cac thi tuc muén danh gia dwoc hiéu qua thi
phai qua khao sat thwc té ap dung.

Panh gia:

Ngoai danh gia hiéu qua cac quy dinh da dwgc néu & cot 2,
nghién ctru mot cach hé thdng phap luidt QLCN thay mot hiéu
qua 1én khac cia phap luat QLCN 1a tat ca cac linh viee cin quan
ly déu da c6 phap luat diéu chinh nén, vé co ban, tranh dwoc sw
ling tung, tuy tién trong quan ly thwc té; nhin chung, ddm bao
yéu ciu quan ly nha nwéec trong tirng linh vuec; tao dwoc thuin
loi cho thwong mai & mirc d6 nhat dinh.

Tuy nhién, cling con khong it cdc quy dinh, do chwa phti hop
thuwc té va c6 thé xem qud mikc cdn thiét,. nén hiéu qua han ché,
vlra chwa dap rng muc tiéu quan ly, vira gdy kh6 khan cho
thwong mai.

3.1 banh gia hiéu qua thwc hién quy dinh tai ludt TCQCKT va
Théng tw 28/2012/TT-BKHCN

Theo quy dinh tai ludt TCQCKT néi chung, tai cic Diéu 47, 48
(trich dan & cot 2) néi riéng, mdi san pham, hang hoa thudc doi
twong phai 4p dung quy chuin kj thuit phai dwoc cong bé san
phim, hang hoa d6 phu hop véi quy chuin ky thuit twong ng.
Quy dinh nay ding, nhwng con thiéu nén tré thanh qua mic cin
thiét khi 4p dung cho hang hoa nhip khiu. V&i san phdm, hang
ho4 san xuit trong nwéc, quy dinh nay 1a phu hop, béi mbi san
phdm/ma hang/model hang chi dwoc san xuit bdi mot nha san
xuat, nén né chi phai chitrng nhin, c6ng b6 hop quy mot lan (cé
gia tri hiéu lwc trong 3 nam theo quy dinh tai tiét a khoan 2 biéu
15 Thong tw 28/2012/TT-BKHCN). P6i v&i hang hoa nhip khiu
thi khac: M6t mat hang/model hang cia mot nha san xuit nwéc
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chirng nhan dwogc chi dinh cdp hodc cé gia tri ba
(03) nam ké tlr ngay lanh dao t6 chirc, ca nhan
ky xac nhan bdo cao danh gia hop quy (doi véi
treong hop to chirc, cd nhan tw danh gia hop
quy)”.

3.2 Luit CLSPHH quy dinh tai khoan 4 Diéu
34: “Hang héa nhip khau thuéc nhém 2 phdi
dwoc kiém tra chdt lwong khi nhdp khdu”. Cac
diéu tir Piéu 5 dén Diéu 9Thong tw sd
27/2012/TT-BKHCN quy dinh viéc kiém tra
CLHH ap dung d6i véi tirng 16 hang nhap khau.

Tiét b, khoan 1 Piéu 38 luat ATTP quy dinh
hang nhap khiu “Phai dwoc cdp “Thong bo két
qua xac nhan thuc phdm dat yéu ciu nhip
khau” déi vdi tirng 16 hang”; tiét b, khoan 1 Diéu
40 quy dinh hang nhap khiu “Chi dwgc théng
quan khi c¢é xac nhin két qua kiém tra thuc
pham dat yéu cau nhap khiu.”

Piéu 8 Thong tw 07/2012/TT-BCTclia Bo
Cong thwong vé dan nhan ndng lvong quy dinh
“Gidy chirng nhan chi c6 gia tri cho tirng 16 hang
nhép khau”.

3.3 Khoan 15 Piéu 3 Luat CLSHH quy dinh:
“Kiém tra nha nwéc vé chat lwong san pham,
hang hoa... 1a viéc co quan nha nwéc xem xét,
ddnh gid lai chdt lwong san pham, hang hoa... da
dworc ddnh gid chdt lwong bdi cdc td chive ddnh

ngoai dwgc nhap khiu bdi nhiéu ngwoi & Viét Nam, dan dén
mot mat hang/model hang cia cing mot nha san xuit, cung 16
san xudt, cung cac chi tiéu, théng so ky thuat nhwng vé Viét Nam
phai chitng nhin, cong b6 hop quy rat nhiéu lan. D€ chirng nhan
hop quy, san pham phai dwoc thir nghiém, c6 thé phai pha huy,
gay lang phi lén. Thi tuc hop quy trén 4p dung déi véi ca nhirng
mat hang cong nghé cao, cé chit lwong cao, tiéu chuin thé gidi,
cda cac nha san xudt 1én, cac nhin hiéu ndi tiéng toan cdu ma
diéu kién, trinh do Viét Nam chwa thé san xuit dwoc, chwa thé
kiém tra dworc.

Vé thoi han hiéu luc cia cong bo hop chuin/hop quy: Luét
TCQCKT, Nghi dinh 127/2007 /ND-CP quy dinh chi tiét thi hanh
mot s6 diéu cua ludt TCQCKT khéng quy dinh thdi han hiéu luc
cia cong bo hop chuan/hop quy. Tuy nhién, Théng tw
28/2012/TT-BKHCN lai quy dinh Thong bao tiép nhan ho so
c6ng bo hop chuidn/hop quy co gia tri theo gia tri cla gidy
chirng nhan hop chuin/hop quy do té chirc chirng nhan dwoc
chi dinh c4p hodc c6 gia tri ba (03) nam (nhuw trich dan & cot 2)
la khong phu hgp va khong cén thiét, giy ton kém cho doanh
nghiép.

bé xuat:

- D€ khic phuc sw kém hiéu qua trén, kién nghi b6 sung Luat
TCQCKT theo huwéng mot mat hang/model hang ciia cing mot
nha san xuit nwdc ngoai, néu thudc déi twong phai dp dung quy
chuén ky thuat, khi nhip khiu vao Viét Nam chi phai lam thu
tuc chirng nhén, cé6ng b6 hop quy mot 1an ddi véi 16 hang nhap
khiu dau tién, néu pht hop quy chuin kj thuét Viét Nam thi cac
Ian nhip khiu sau (cta tat cd moi nguwdi nhip khiu) khéng phai
thwc hién lai thu tuc nay.

- Dé nghi bdi bo quy dinh vé thoi han hiéu lwc ctia cong b6 hop
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gia sw phu hop...".

3.4 Mot quy dinh vira khéng phu hop luat, vira
kém hiéu qua nita la thi tuc xdc nhdn khai bdo
hod chdt quy dinh tai khoan 11 Piéu 1 Nghi
dinh s6 26/2011/ND-CP ngay 08 thang 4 nam
2011 cta Chinh phu stra déi, b6 sung mét sé diéu
ctia Nghi dinh s6 108/2008/ND-CP ngay 07
thdng 10 ndm 2008 cua Chinh phu quy dinh chi
tiét va hwéng dan thi hanh mot sé diéu cia Ludt
Héa chdt va Thong tw 40/2011/TT-BCT ngay
14/11/2011 cta B6 Cong thwong quy dinh khai
bao hoa chat.:

Piéu 43 luat Hoa chat s6
06/2007/QH12 quy dinh vé “Khai b4o hoa
chat” nhw sau:

”1. T6 chirc, cd nhan nhip khiu hoéa chit phai
khai b4o hoa chiat véi B6 Cong thwong; t6 chirc,
ca nhin san xuit héa chat phai khai bao héa
chat v&i co quan chuyén mon quan ly hoat dong
héa chit cua Uy ban nhin déan cap tinh.

2. No6i dung khai bao hoa chat bao gom:

a) Tén, dia chi t6 chirc, cd nhan san xuit, nhap
kh4u hoa chat;

b) Tén, s6 lwong va ngudn goc xuit x& hoa
chat.

3..
4. Chinh pht quy dinh Danh muc héa chit phai

chuin/hop quy tai Piéu 10 va Piéu 15 Théng tw 28/2012/TT-
BKHCN.

3.2 Ddnh gid hiéu qua thwc hién quy dinh vé thi tuc kiém tra
chdt lworng déi voi hang nhdp khdu theo 16 hang

Theo quy dinh tai Piéu 34 Luit CLSPHH, Thong tw s6
27/2012/TT-BKHCN, diéu 38 luidt ATTP, Thong tw s6
07/2012/TT-BCT (trich dan tai cot 2) thi thd tuc kiém tra chit
lwong doi véi hang nhap khiu phai dwgc thwe hién doi véi tirng
16 hang dan dén mot mat hang phai kiém tra di, kiém tra lai
nhiéu lan, véi tha tuc va két qua kiém tra y nhw da lam véi cac
16 hang truéc. Trong khi d6, theo két qua khao sat nhiéu don vi
Hai quan, nhiéu doanh nghiép trong 3 nam lién (tir 2014 dén
2016) caa dw an USAID - GIG, ty 1€ cac trwong hop hang hoa
khong dat chit lwong, tiéu chuin, quy chuin quy dinh chwa bao
gior téi 1% tong s6 16 hang dugc kiém tra. V&i két qua do, cé thé
néi quy dinh phai kiém tra chuyén nganh d6i véi tirng 16 hang la
mot quy dinh it hiéu qua, qua mirc can thiét.

bé xuat:

Dé nghi stra doi cac quy dinh trén theo hwdng ap dung nguyén

tdc quan ly rdi ro trong kiém tra chuyén nganh nhw phan tich
tai Diéu 7 dwéi day.

3.3. bdnh gia hiéu quad thwc hién khodn 15 Diéu 3 Ludt
CLSHH

Can ctr khoan 15 DPiéu 3 Luat CLSHH, Thong tw s6 27/2012/TT-
BKHCN hwéng dan luat nay thi, d€ hoan thanh thd tuc kiém tra
chit lwong hang hod nhip khau, ngwdi nhip khiu phai lam tha
tuc tai 2 co quan, don vi 1a t6 chirc giam dinh va co quan kiém
tra nha nwéc vé chat lwong: T6 chirc gidm dinh thuc hién viéc
giam dinh, két luin vé chat lwong hang ho4; co quan kiém tra
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khai bdo. Bé Céng thwong quy dinh biéu mdu
khai bdo héa chdt quy dinh tai Piéu nay”.

Khoan 11 Nghi dinh 26/2011/ND-CP quy
dinh:

“2. ¢) Trwéc khi théng quan hoa chat, t6 chirc, ca
nhin nhip khiu hoa chit c6 trach nhiém thue
hién viéc khai bdo héa chat véi B6 Cong
thwong;

d) Thoi han xdc nhdn khai bdo héa chdt nhap
khiu cia Bo Cong thwong 1a 07 (bay) ngay lam
viéc, ké tir ngay nhan da hoé so hop 1€ quy dinh
tai diém b khoan 2 biéu nay”.

Théng tw 40/2011/TT-BCT quy dinh;

“Diéu 8. Mot so tai liéu trong ho so dé nghi cap
Gidy xac nhan khai bio héa chit nhip khau truc
ti€p quy dinh tai Khodn 11 Diéu 1 Nghi dinh so
26/2011/ND-CP

1. Hod don mua ban hoa chit (invoice) quy
dinh tai Khoan 11 Diéu 1 Nghi dinh s6
26/2011/ND-CP. Trwong hop té chirc, cd nhin
chwa c6 héa don mua ban héa chat thi trong ho
so dé nghi cip Gidy xac nhin c6 thé nop hop
dong mua ban héa chit va héa don du kién.
Hoa don mua ban hoa chét chinh thirc c6 dong
diu, ky tén cua lanh dao doanh nghiép dwoc
nop tai thoi di€m dén nhan Gidy xac nhan.

2. P6i véi hop dong mua ban hoéa chit st

chat lwgng cin ¢t két qua giam dinh trén dé ban hanh théng
bao 16 hang dat/khéng dat chat lwong nhip khau. Cac don vi
Hai quan va cac doanh nghiép déu cho riang quy dinh co quan
kiém tra chit lwong ban hanh théng bdo chat lwgng 16 hang la
thira, b&i két qua giam dinh da cho thiy ré diéu d6. Mot s6 Bo
(vidu Bd Y té tai Thong tw 52/2015/TT-BYT, B6 Cong thwong
tai Théng tw 37/2-15/TT-BCT) ciing dong quan diém nén da
khong ap dung quy dinh nay, ma quy dinh can c két qua cta to
chirc gidm dinh dé théng quan hang hoa.

bé xuat:

bé nghi stra doi lai dinh nghia “kiém tra nha nwéc vé chat
lwgng” theo hwdng bai bd viéc kiém tra chat lwong phai trai qua
2 buérc, do 2 co quan, don vi tién hanh, ma quy dinh co quan,
don vi kiém tra dong thoi cling 1a ngwdi ban hanh thong bao
hang hoa dat hay khéng dat chat lwong nhap khau. Thong bao
nay chuyén thang t&i Cong thong tin mot clra qudc gia
(NSW)trong truweong hop té chirc thir nghiém/gidm dinh da
tham gia; hodc chuyén truc tiép téi co quan Hai quan ctra khiu
bang dudng dién tir trong trweong hop td chirc thir nghiém/giam
dinh chwa tham gia NSW.

3.4 Panh gia hiéu qua thwc hién quy dinh vé xdc nhdn khai
bdo hod chdt:

Luat Hoa chat s6 06/2007/QH12 chi c6 quy dinh vé khai bao,
ma khong c6 quy dinh vé xac nhin khai bao hoa chit (Nghi dinh
108/2008/Nb - CP cling khong c6 quy dinh nay). Muc dich khai
b4o hoa chit chi la d€ co quan quan ly nha nwdc ndm dwoc
lwong tirng loai hoa chit ton dong tai Viét Nam tai tirng thoi
diém. Khai bao hoda chat nhip khiu khong phai la xin phép nhip
kh4u. Viéc sau khi khai bdo hoa chit phai dwoc Bd Cong thwong
xac nhan nhw quy dinh tai quy dinh tai khoan 11 Diéu 1 Nghi
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dung cho nhiéu Idn nhip khau, tir Ian nhip
khiu 16 hang tiép theo ctia hop dong, t6 chirc,
ca nhan c6 trach nhiém ndp héa don mua ban
héa chat chinh thirc c6 dong diu, ky tén cua
lanh dao doanh nghiép va ban photo Gidy xac
nhén cua 16 hang l4n dau c6 cung hop dong...”

Khoan 4 Diéu 9: “Cip Gidy xac nhin

Trong thoi han 07 (bay) ngay lam viéc, ké tir
ngay hoé so dwoc bo sung diy du theo quy dinh
tai Khoan 3 Diéu nay, Cuc Héa chat cip Gidy xac
nhan...”.

Vé ché do bao cao, Diéu 52 luat Hoa chat quy
dinh:

“1. Hang ndm, trwdrc ngay 31 thang 01, t6 chikc,
ca nhan san xudt, nhap khau, st dung héa chadt
thudéc Danh muc héa chdt cdm c6 trach nhiém
gri bao cdo san xuat, nhap khiu, sit dung hoa
chit thudc Danh muc héa chit cAm ctia ndm
trwedrc dén bd quan ly nganh, linh viec va Bo
Cong thwong”.

Pidu 18 Thong tw 40/2011/TT-BCT quy
dinh:

“2.Bao cao tinh hinh hoa chat nhdp khdu:

Dinh ky trwéc ngay 31 thdng 01 hang ndm, cdc
doanh nghiép nhdp khdu hod chdt theo hinh thirc
khai bdo héa chdt trwc tiép thwc hién ché db bdo

dinh s6 26/2011/ND-CP va Théng tw 40/2011/TT-BCT ctia B6
Céng thwong vo hinh trung bién thu tuc nay thanh moét loai gidy
phép va trén thuc té, theo khdo sat cia CIEM va GIG nam 2015
va 2016, dé xin dwoc xac nhan khong phai don gidn (mot doanh
nghiép cho biét ho phai mit 10 - 12 ngay hodc muén nhanh hon
thi phai qua trung gian). Day thuwc sw 1a mot thi tuc khong can
thiét, khong cé hiéu qua.

Luat Hod chat cling khong quy dinh, nhwng Théng tw
40/2011/TT-BCT lai quy dinh phai khai b4do hoa chat nhip
khiu “trwéc khi thong quan” lam kéo dai thoi gian thong quan
thém 7 ngay lam viéc, tirc 9 ngay theo lich (nhw quy dinh tai
Thong tw 40/2011/TT-BCT, thuc té thi nhw da néu trén).

Luit Hoa chat quy dinh hang ndm doanh nghiép chi phai bao
cdo tinh hinh san xuat, nhip khiu, st dunghda chdt thuéc Danh
muc héa chdt cdm, nhung Thong tw 40/2011/TT-BCT lai quy
dinh doanh nghiép nhip khiu hoa chit theo hinh thirc khai bao
héa chit truc tiép phai bao cdo tdt cd hdo chdt nhdp khdu trong
ndm, mac du ho da phai khai bao tirng 16 hang nhap khiu.

bé xuat:

- bé nghi bdi bo quy dinh xac nhan khai bao hoa chat quy dinh
tai Nghi dinh 26/2011/ND-CP;

- bé nghi B6 Cong thwong bai bo quy dinh phai khai bao hoa
chat trwée khi thong quan, viéc xac nhan khai bao hoa chat va
ché d6 bao cdo hang nam d6i véi viéc nhap khau hoa chit khong
thudc danh muc cam.

3.5 Pdnh gia hiéu quad thwc hién thu tuc dan nhdn nang
lwong:

Theo quy dinh Piéu 39 (Dan nhin nang lwong) Ludt Nang lwong,
phwong tién, thiét bi nhap khau thudc dién phai din nhan nang
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cdo vé tinh hinh nhip khau hoa chit ndm trudéc
ctia don vi minh va gi vé B6 Cé6ng Thwong (Cuc
Héa chAt) dé theo doi. Mau bao cao tinh hinh
nhip khiu hoa chit theo quy dinh tai Phu luc 5
Théng tu nay”.

3.5 Diéu 39 (Dan nhin ning lweng) Luit
Nang lwo'ng quy dinh:

“1. Phwong tién, thiét bi thudc Danh muc
phwong tién, thiét bi phai ddn nhin nang lwong
phai dwoc dan nhan trwedc khi dwa ra thi
treong.

2. Co s& san xult, doanh nghiép nhap khiu
phwong tién, thiét bi thwc hién viéc dan nhan
nang lwong doi véi phwong tién, thiét bi sau khi
dwoc co quan c6 thAm quyén cap gidy chirng
nhan dan nhan nang lwong.

3. Gidy chirng nhan dan nhan nang lwong
dwgc cip sau khi phwong tién, thiét bi da duworc
thtr nghiém phu hop véi tiéu chuin hiéu suit
nang lwong tai phong thir nghiém”.

Thu tuc danh gia va cip gidy chirng nhan dan
nhan nang lwgng dwoc quy dinh tai Piéu 8
Thong tw 07/2012/TT-BCT nhu sau:

“Piéu 8. Trinh tu thi tuc danh gia va cip gidy
chirng nhan dan nhan nang lwong.

Doanh nghiép san xuit, nhap khiu phwong tién,
thiét bi thudéc Danh muc néu & biéu 1 Thong tw
nay tham gia chirng nhan va dan nhan nang
lrong (nhan xac nhin hodc nhan so sdnh) can

lwong phai trai qua hai loai thu tuc: thi tuc thi nghiém tai td
chirc thir nghiém du diéu kién, dwoc B6 Cong thwong chi dinh; va
thu tuc xin cip gidy chirng nhin dan nhan nang lwgng tai mot co
quan ctia Bo Céng thwong. Thi tuc xin cip gidy chirng nhin dan
nhan nang lwong dwoc cu thé hod tai Piéu 8 Théng tw
07/2012/TT-BCT v&i 8 loai gidy to, hai bwéc thi tuc (danh gid va
cip gidy) va 10 ngay lam viéc (tirc 12 ngay theo lich) riéng cho
viéc danh gia, con thoi gian cip thi khéng ghi ré la bao lau. Trwéc
khi lam thu tuc nay, nhiéu mit hang thudc dién kiém tra, dan
nhan hiéu suat nang lwgng ciing dong thoi la hang hoa Nhém 2
theo quy dinh ctia luat CLSPHH nén da phai lam thu tuc thr
nghiém dé dwoc chirng nhan hop quy, da phai kiém tra chat
lwgng. Nghién ctru quy dinh nay (va trén thuc té theo phdn dnh
cua doanh nghiép) thy viéc danh gia dé cip gidy chirng nhan dan
nhin nang lwong cht yéu 1a can c vao két qua thir nghiém,
nhwng phai do mét co quan khéc tién hanh va mit it nhat 12
ngay cho doi. V3, theo quy dinh tai khoan 4 biéu 8, “Gidy chitng
nhdn chi cé gid tri cho tirng 16 hang nhdp khdu” nén mot ma
hang/model hang dwoc thir nghiém, danh gia di, danh gia lai rat
nhiéu lan. D6 thuwc sw 1a viéc lam qua mic can thiét, it hiéu qua,
nhitla doi véi cac phurong tién, thiét bi cong nghé cao, Viét Nam
chwa c6 kha ning san xuit, chwa du trinh do dé kiém tra, danh
gia.

bé xuat:

- Dé nghi stra d6i Biéu 39 Luat Nang lwong theo hwéng: Stra déi
thu tuc 2 budc “thr nghiém” (khodn 3) va “cap gidy chirng nhin
dan nhan” (khoan 2) thanh quy trinh 1 budrc, theo do, chi cé buéc
“thr nghiém”, bai b6 bwéc “cip gidy chirng nhan”. Két qua “thi
nghiém” la can cr dé doanh nghiép in va dan nhan. Té chirc thi
nghiém chiu trach nhiém trwéc phap luét vé két qua thi nghiém
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thwc hién cac budc sau day:

1. Thir nghiém mau dién hinh: Doanh
nghiép tw 14y mau phuwong tién, thiét bi; S§
lwong va phwong phap 14y mau thit theo tiéu
chuan twong rng hodc theo quy dinh ctia Bo
Coéng Thwong va gii tdi to chirc thir nghiém
duwgc Bo Cong Thwong chi dinh dé thir nghiém
theo tiéu chuin twong rng dé dwoc cip phiéu
két qua thr nghiém.

2. Lap ho so va giri vé Téng cuc Nang
lrong, ho so bao gom:

a) Gidy dang ky chirng nhin dan nhian
nang lwong cho phwong tién, thiét bi st dung
nang lwong, trong dé néu ro doanh nghiép dang
ky dan nhan so sanh hay nhan xac nhéan theo
mau tai Phu luc 4 kém theo danh muc céc loai
phuwong tién, thiét bi;

b) Gidy chirng nhin dang ky kinh doanh
(ban sao c6 cong chirng);

c¢) Ban sao ctia hgp dong véi cac nha cung
cip hang hda & nwdc ngoai (d6i vai cac nha nhap
khau) va To khai hang héa nhap khiu;

d) Gidy chirng nhan dang ky nhan hiéu
hang héa;

d) Ban cong bd tiéu chuln chat lwong san
pham, hang héa (ban sao c6 déng diu xac nhin
clda ngwoi dirng dau doanh nghiép), ban mo ta
tom tit cac thong s6 ddc trung co ban cia

cda minh.

- Dé nghi phdi hop 3 luat (néu trén), khic phuc tinh trang mot
mat hang dong thoi phai trai qua nhiéu loai kiém tra nhw hién
nay.

3.6 Ddnh gia hiéu qud thwc hién Piéu 7 va khodn 4 Diéu 8
Théng tw 07/2012/TT-BCT vé thu tuc dan nhdan nang hwong:

biéu 39 Luit Nang lwong quy dinh “cong nhin nhin nang lwong
clia phwong tién, thiét bi nhip khau” thi Piéu 7 Thong tw
07/2012/TT-BCT quy dinh chi “Cong nhin két qua thir nghiém
cda cac to chirc nwée ngoai”...Sw khdng théng nhat d6 gay rat
nhiéu kho khan, lam han ché hiéu qua thwc hién luét.

Khoan 4 Piéu 8 Thong tw 07/2012/TT-BCT cia Bd Cong thuwong
quy dinh “Gidy chirng nhén chi c6 gia tri cho tirng 16 hang nhap
khau” tirc 1a phai dwoc dan truére khi thong quan la trai quy dinh
“nhan nang lwong phai dwoc dan nhan trwéc khi dwa ra thi
trwong” tai Pieu 39 Luit Nang lwong.

Pé xuat:

- P& nghi B6 Cong thwong sém hwéng dan viéc “cong nhan nhin
nang lwong ctia phwong tién, thiét bi nhap khau” theo khoan 4
luat Nang lwong.

- bé nghi Bo Cong thwong bii bo quy dinh phai ddn nhan nang
lwgng trurdre khi thong quan va quy dinh “Gidy chirng nhén chi c6
gia tri cho tirng 16 hang nhap khau” (thuc té thi B6 Cong thuwong
da stra lai quy dinh nay, nhung bang hinh thirc mot cong van,
chwa pht hgp nguyén tic ban hanh van ban quy pham phap
luat).

3.7 Ddnh gid hiéu qud thwc hién quy dinh vé thod thudn cong
nhén lan nhau:
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phwong tién, thiét bi;

e) Két qua thir nghiém do To chirc thi
nghiém dwoc chi dinh cip c6 thoi han khong qua
06 thang ké tlr ngay cp;

g) Ho so, tai liéu, quy trinh quan ly chat
lwong cia doanh nghiép;

h) Hé so, chitng chi quan ly chat lwgng lién
quan.

Doi véi tredng hop dai ly nop thay cho nha
san xuat & nwdc ngoai, dai ly phai xuit trinh Gidy
uy quyén. Trwong hop cac ho so, tai liéu néu
trén bang tiéng nwdc ngoai thi phdi dich sang
tiéng Viét va cé cong chirng.

3. banh gia chirng nhan

e) Trong thoi han 10 (mwoi) ngay lam viéc
ké tir ngay tiép nhan da hoé so dang ky chirng
nhan dan nhan nang lvong cho phwong tién,
thiét bi, Tong cuc Nang lwong xem xét ho so,
danh gia nang lwc doanh nghiép, sy phtu hop cia
h6 so, két qua thir nghiém so véi tiéu chudn
danh gia; xac dinh mirc tiéu thu nang lvong so
v&i cac tiéu chuidn da cong bo;

f) Sau khi c6 két qua danh gia ho so phu
hop, Tong cuc Nang lwong danh gia thwc té cac
doanh nghiép dang ky tham gia dan nhan nang
lwgng va ra quyét dinh chirng nhin phwong tién,
thiét bi tiét kiém nang luwong.

4. Cap gidy chirng nhin dan nhan ning

Mot quy dinh kha phé bién trong phap luat QLCN la quy dinh vé
diy manh ky két diéu wérc, thod thudn quéc té vé cong nhén,
thira nhan 1an nhau trong cac linh vurc QLCN (luat nao ciing c6
nhuw trich dan tai cot 2 Diéu 1 & trén). Tuy nhién, day lai 1a mot
quy dinh mang lai rat it hiéu qua. Do trinh d§ cong nghé, trinh
dd chuyén mén, may mdc, thiét bi cia Viét Nam tai thoi diém
hién tai con khodng cach 16n so v&i cac nwéec tién tién, cac hing
noi tiéng nén dat van dé dwoc ho cong nhin két qua kiém tra
cda ta la khé. Hay néi cach khac, quy dinh nay rit kém hiéu qua.
bé xuat:

Trong b6i cdnh néu trén, mét mat, ddy manh hon nita viéc thoa
thuan, ky két cong nhan 1an nhau vé chirng nhan chit lwong
hang hoda véi cac nwéec, cac to chirc/phong thi nghiém nwéc
ngoai, mat Khac, thuwc hién giai phdp chd dong cong nhin chit
lwgng cong bé clia nha san xuat, cac nhan hiéu néi tiéng va két
qua kiém tra cac t6 chirc gidm dinh, cic phong thi nghiém nuwéc
ngoai nhw quy dinh tai khoan 4 biéu 39 Ludt Nang lvong va
diém 1.d phan III Nghi quyét 19 - 2016/NQ-CP.

3.8 Su chong chéo vé danh muc hang hoa thudc dién diéu chinh
ctia nhiéu luat QLCN dan dén mo6t mat hang phai thwc hién dong
thoi nhiéu tha tuc QLCN da gy rat nhiéu khé khan, ton rat
nhiéu thoi gian va chi phi cia DN.

Pbé xuat:

Cac BO QLCN phéi hgp ra soat, stra d6i danh muc hang hoa
QLCN theo hwéng mot mat hang chi chiu diéu chinh cta 1 luit,
do mdt Bd quan ly, khic phuc tinh trang chdng chéo vé danh
muc hang hoa chiu QLCN
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lwong
Trwong hop két qua ho so danh gia dat yéu cau:

a) béi véi doanh nghiép nhap khiu, Bd
Coéng Thwongra quyét dinh cip gidy chirng nhin
dan nhan nang lwong cho phuwong tién, thiét bi
duoc dang ky.

Gidy chirng nhin chi c6 gia tri cho tirng 16 hang
nhap khau. Cac 16 nhap tiép theo c6 cing xuat
X1, cung dia chi nha may san xuit, khong cé
thay déi vé ky thudt lam anh hwéng dén cac yéu
ciu chirng nhin, Doanh nghiép nhip khiu nop
ho6 so' bao cio Téng cuc Ning lwgng dé B6 Cong
Thwong cap Gidy chirng nhin m&i. Néu c6 sw
thay déi vé xuit xi hang héa hodc dia diém nha
may san xuat hoac model hoac thiét ké ky thuét
thi phai danh gia, chirng nhan lai;

b) Poi v&i nha san xuit, B6 Cong Thwong quyét
dinh cip Gidy chitrng nhan dan nhan ning
lwgng. Gidy chirng nhin c6 thoi han t6i dala 03
(ba) nam. Gidy chitrng nhan dan nhan nang
lwong theo mau quy dinh tai Phu luc 5 clia
Thong tw nay. Ba thang trwéc khi hét hiéu luc
cda gidy chirng nhan, doanh nghiép phai nép ho
so chirng nhan lai”.

3.9 Ddnh gid hiéu qud té chirc thwce hién:

N6i dén s kém hiéu qua khong thé khéng noi dén (hay chinh
xac hon la trweée hét phai n6i dén) viéc té chirc thwe hién cac quy
dinh ctia phap luat. Ngoai nhirng quy dinh ban than né di cé van
dé vé hiéu qua nhw da néu trén, ngay ca khi quy dinh don gian
thi khi thyc hién cling tr¢ thanh phittc tap, kém hiéu qua. Vi du:

Veé thu tuc cé6ng bé hop chuin, céng bé hop quy va phwong thire
danh gia sw phu hop véi tiéu chuan, quy chuin ky thuét, cac
Diéu 9,10, 14, 15 Thong tw 28/2012/TT-BKHCN quy dinh chi
tir 3 - 6 loai gidy to, thoi gian téi da chi 8 ngdy nhwng thuc té
thwe hién phirc tap hon nhiéu. Khao sat lién nganh thang
8/2016 do Vién Nghién cru quan ly kinh té Trung wong CIEM
chu tri, Dw 4n Quan tri nha nwéc vé ting tredng toan dién
USAID - GIG ho tro cho thdy thu tuc cong b hop chudn/hop
quy vo cung phtrc tap, ho so ndép ludn bi coi la khéng di, khong
hop 1€, phai stra d6i, b6 sung nhiéu lan, thoi gian kéo dai hang
thang, c6 truedng hop tdi vai thang. Diéu rat dang lwu y rang day
chi Ia thu tuc cong bo sau khi da c6 chitrng nhan phu hgp quy
chuin ky thuit cda t6 chirc danh gia sw phu hop dwoc co quan
nha nwéc cé thadm quyén chi dinh theo nhirng diéu kién va thu
tuc hét stirc ngidt ngheo, chat ché.

Twong tw, chi la viéc xin cdp gidy chirng nhian dan nhan nang
lwong sau khi da c6 két qua thir nghiém dat mic tiéu thu niang
lwong quy dinh, hodc chi 1a khai b4o dé co quan quan ly biét vé
loai va lwgng hoa chit nhap khau, nhung doanh nghiép phai
mat rit nhiéu thoi gian va chi phi ciia doanh nghiép.

Néi chung, khiu t6 chirc thwe hién cac quy dinh cta phap luat
néi chung va phap luat QLCN noi riéng 1a mot yéu diém cé hiru
trudc nay.
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bé xuit:

- Bé nghi cac B6 QLCN ting cwong viéc kiém tra, thanh tra cong
vu dé chan chinh tinh than lam viéc, thai dé phuc vu cta cong
chirc.

- Pé nghi cac B tang cwong ap dung thu tuc dién t, nhit la
thwc hién thd tuc QLCN qua Céng théng tin mot clra quoc gia dé
han ché viéc tuy tién cta cong chirc.

3.10 banh gia so sanh giira chi phi va hiéu qua QLCN:

Hiéu qua han ché cia nhiéu quy dinh QLCN cang r6 hon khi so
sanh ty 1é cac treong hop hang hod khong dat tiéu chuin, quy
chuin quy dinh (chwa dén 1% tong so to khai phai kiém tra nhw
da néu & trén) v&i chi phi va thoi gian ma doanh nghiép phai tra
cho cong viéc nay.

Veé chi phi: Rat khé diéu tra chinh xac dwgc tong chi phi ma cac
doanh nghiép phai chi trd, nhwng c6 thé dwa trén két qua tong
hop ctia Hai quan TP. H6 Chi Minh 6 thang cu6i ndm 2015 vé sé
lwgng to khai nhip khiu phai lam thi tuc kiém tra chuyén
nganh tai dia ban nay (830486 t& khai) va két qua khao sat cta
GIG ndm 2015 va ndm 2016 vé mic chi phi kiém tra chuyén
nganh td6i thiéu cho mét tor khai (chi tinh 200 000 dong/to khai
kiém dich, 2 triéu dong/to khai kiém tra chat lwgng, an toan
thwc phdm, hiéu suit nang lwong), c6 thé wéc tinh nam 2015
cac doanh nghiép nhip khiu hang hoa qua dia ban TP. H6 Chi
Minh phai chi trd khoang 1091 ty dong cho kiém tra chuyén
nganh (chwa képhi chitng nhan/céng bd hgp quy -vén khong it
hon phi ki€ém tra, phi cip gidy phép va cac loai gidy twong tw
chwa r6 nén chwa tinh & day). Tam tinh sé lwong to khai hang
hoa nhip khiu phai kiém tra chuyén nganh qua dia ban 32 tinh,
thanh phd con lai chi biang 50% s6 lwgng lam thi tuc qua dia
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ban TP. H6 Chi Minh thi tong s6 to khai trong cd nwéc sé la 1
245 729 to, tong chi phi ma cac doanh nghiép nhip khau trong
ca nwéece da chi tra cho thi tuc kiém tra chuyén nganh nam 2015
la 1636 ty dong.

Veé thoi gian: Chi tinh thoi gian t6i thi€u dé€ hoan thanh thi tuc
quan ly, kiém tra chuyén nganh cho mét 16 hang la 2 ngay thi
nam 2015, riéng hang nhip khiu lam thu tuc kiém tra chuyén
nganh tai dia ban TP. HCM, cac doanh nghiép da phai mat 830
486 TK x 2 ngay = 1 660 972 ngay, néu tinh ca nwéc sé la (830
486 x 50% x 2 ngay) + 1660 972 ngay = 2 491 458 ngay.

Article 3. Customs
and legislative
procedures

1. The Parties agree
that their respective
customs provisions
and procedures
shall be based

upon:

(a) international
instruments and
standards
applicable in the
area of customs and
trade, including the
substantive
elements of the
Revised Kyoto
Convention on the

Nghi dinh 187/2013 /ND-CP quy dinh chi tiét
thi hanh Luat Thwong mai:

Piéu 8. Cong b6 danh muc hang héa theo ma sé
HS va diéu chinh danh muc hang héa quy dinh
tai cac Phu luc I, Phu luc II.

1. Cac B9, co quan ngang B6 quan ly chuyén
nganh c6 trach nhiém théng nhit véi Bé Cong
Thwong vé danh muc hang héa va thong nhit
v&i BO Tai chinh vé ma s6 HS dé cong b6 ma sé
HS cua hang héa theo ma sé HS trong Biéu thué
xuat khiu, thué nhap khau déi véi danh muc
hang héa quy dinh tai Phu luc I, Phu luc II ban
hanh kém theo Nghi dinh nay.

Phan tich cam két:

Tai khoan nay, cac Bén cam két ciac quy dinh va tha tuc théng
quan phai tudn thd: cdc chuidn muc quoc té (Cong wéc Kyoto
stra d6i vé don gian hod va hai hoa thu tuc hai quan, Céng wéc
qudc té vé hai hoa va ma hoa hang hoa, Khung tiéu chuin vé an
ninh va tao thuin lgi cho thwong mai, t& khai mau ctia T6 chic
Hai quan thé gi®i); bao vé thwong mai hop phap théng qua viéc
quan ly sy tuan thd; khong phan biét ddi xir ma van tao dwoc
thuén loi hon cho nhitng doanh nghiép tun thu tét phap luit,
chéng budn l14u va gian 1an thwong mai; ap dung moét cach cin
doéi cac bién phap, thi tuc quan ly dam bao khong phén biét doi
xtt, khong gay cham tré viéc giai phéng hang hoa.

banh gia:
Trong khoan 1 Diéu 3 Hiép dinh, cic cam két lién quan dén
QLCN déi véi hang hoa XK, NK gom: tuan tha “Cong wéc HS”,
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Simplification and
Harmonisation of
Customs
Procedures, the
International
Convention on the
Harmonized
Commodity
Description and
Coding System
(hereinafter
referred as “HS
Convention”), the
Framework of
Standards to Secure
and Facilitate
Global Trade of the
World Customs
Organisation and
the Customs Data
Model of the World
Custom
Organization; ((b)
the protection of
legitimate trade
through effective
enforcement and
compliance of
legislative
requirements;

(c) legislation that

Luat Hai quan s6 54/2014/QH13.

Piéu 26. Trén co s Danh muc hang héa cdm
xudt khiu, cAim nhap khiu, Danh muc hang héa
xuat khiu, nhip khau theo gidy phép cia co
quan nha nwéc c6 thAim quyén, Danh muc hang
héa thudc déi twong ki€ém tra chuyén nganh do
Chinh phu quy dinh, B6 trwedng B Tai chinh
ban hanh mi sé hang h6a thong nhat véi ma so
thuéc Danh muc hang héa xuit khau, nhap khiu
Viét Nam.

Pi€m 1.d phan III Nghi quyét 19-2016/NQ-
CP : “Ban hanh Danh muc hang h6a xuat nhap
khau thudc dién quan ly, kiém tra chuyén nganh
theo hwéng don gian hoa, chi tiét hda, ma hda
danh muc”.

Piém 1.c phén III Quyét dinh 2026/QD-TTg
ngay 17/11/2015 ctia Thu twéng Chinh Phu
Phé duyét Pé dn Gidi phdp ndng cao hiéu luc,
hiéu qua hoat dong kiém tra chuyén nganh déi
v&i hang hod xudt khdu, nhdp khdu: “Cac Bo, co
quan ngang Bo QLCN phéi hop véi BTC dinh ky
ra soat hang nam cac danh muc hang hoa phai
kiém tra chuyén nganh dé kip thoi diéu chinh,
bd sung nhirng mat hang cé thay doi, phat sinh
trén thuc t€ nham dap &ng yéu ciu quan ly nha
nwdc. Cac danh muc hang hoa thudc doi twong

khong phan biét déi xtr, &p dung quan 1y ri ro.

Vén dé khdng phan biét do6i xr da dwoc danh gia & biéu 1. Van
dé QLRR sé dwoc danh gia & Piu 7. O day chi danh gia vé van
dé tuén thi “Cong wéc HS” trong linh viec QLCN.

Cac trich dan tai cot 2 cho thdy cac van ban phap luat Viét Nam
lién quan dén QLCN da quy dinh day du, roé rang hang hoa thudc
Danh muc hang héa cAm XK, cAm NK, Danh muc hang ho6a XK,
NK theo gidy phép, Danh muc hang héa thudc déi twong kiém
tra chuyén nganh, tén hang phai kém theo ma sé HS. Nhw vay,
phap luat QLCN déi véi hang hod XK, NK cia Vét Nam da dap
rng hoan toan v&i cam két tai khodn 1 Biéu 3 Hiép dinh.

Pé xuat:

- Hién nay van con mot s6 Bd chwa ban hanh day dd ma HS cua
cac mat hang thudc danh muc QLCN ctia nganh minh, dé nghi
sém thyc hién viéc nay.

- Trong danh muc QLCN ctia minh, ngoai nhitng mat hang cé
tén hang, ma HS cu thé, con c6 cd ma khong c6 tén hang cu thé,
chi c6 ma HS la “loai khac”. Pay 1a mot ma hang khong ré rang,
rat dé giai thich tuy tién, thwong gy tranh cai gitra co quan
quan ly va doanh nghiép. Pé nghi cac B6 QLCN loai bd ma hang
“loai khac” trong danh muc quan ly cia nganh minh. Trong qua
trinh thwc hién, néu phat sinh mat hang can thiét phai quan ly
thi ban hanh van ban bé sung.

- T6 chirc Hai quan thé gi¢i thwong c6 diéu chinh, bé sung ma
HS trong Danh muc hang hoa. Tuan thu “Cong wéc HS” va can ctr
cac van dé phat sinh trong thuc té€ 4p dung, Danh muc hang hoa
XK. NK Viét Nam ciing thwong cé sw diéu chinh, b6 sung tén goi,
m3 s6 mot s6 mit hang. M6i khi c6 sw diéu chinh, b6 sung d6, dé
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avoids unnecessary
or discriminatory
burdens on
economic
operators, that
provides for further
facilitation for
operators with high
levels of
compliance, and
that ensures
safeguards against
fraud and illicit or
damageable
activities;

(d) measures,
procedures and
remedies shall be
proportionate and
nondiscriminatory
and in their
application shall not
unduly delay the
release of goods;

kiém tra chuyén nganh phai dwgc ban hanh
kém theo ma HS théng nhit véi Danh muc
hang hoa xuat khiu, nhap khiu Viét Nam va
Danh muc biéu thué xuit khiu, thué nhip khiu
hién hanh do B¢ Tai cinh ban hanh”.

Mot loat van ban caa cac B6 QLCN quy dinh
danh muc hang hoa kém ma HS. M6t so vi du:

- Thong tw 41/2015/TT-BCT cua Bo Cong
thwong quy dinh Danh muc sdn phdm, hang héa
c6 khd ndng gdy mdt an toan thudc trach nhiém
qudn ly cua By Céng Thwong.

- Quyét dinh 4758/QD-BNN-TY ngay
18/11/2015 ctia B6 NNPTNT Ban hanh Danh
muc dong vdt, san phdm déng vdt thudc dién
phdi kiém dich.

- Quyét dinh s6 5481/QD-BNN-CN ngay
30/12/2015 Ban hanh Danh muc giéng vdt nudi
quy hiém cdm xudt khdu.

thwc hién.

2.In order to
improve working
methods, as well as

Luat Ban hanh van ban quy pham phap luat
2015.

Piéu 170. Ra soat, hé théng hoa van ban quy

Phan tich cam két:
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to ensure non-
discrimination,
transparency,
efficiency, integrity
and accountability
of operations, the
Parties shall:

(a) simplify and
review
requirements and
formalities
wherever possible;
in respect of the
rapid release and
clearance of goods,
inter alia allowing
the release of
goods, without the
payment of customs
duties, subject to
the provision of a
guarantee, if
required, according
to legislation of the
Parties, in order to
secure the final
payment of customs
duties.

b) work towards
the further
simplification and

pham phap luat

1. Co quan nha nwéc trong pham vi nhiém vy,
quyén han cia minh c6 trach nhiém ra soat, hé
thong hda cac van ban quy pham phap luat; néu
phat hién c6 quy dinh trai phap luat, mau thuln,
chong chéo, hét hiéu lwc hodc khéng con phu
hop véi tinh hinh phét trién kinh té - x4 hoi thi
tw minh hodc kién nghi v&i co quan nha nwéc
c6 thAm quyén Kip thoi dinh chi viéc thi hanh,
bai bo, stra dbi, b6 sung, ban hanh van ban méi
hodc thay thé van ban quy pham phap luit. Co
quan, to chirc va cong dan cé quyén dé nghi co
quan nha nwéc c6 thim quyén xem xét dinh chi
viéc thi hanh, bai bo, stra d6i, b6 sung, ban hanh
van ban méi hodc thay thé van ban quy pham
phap luat.

2. Hoat dong ra soat van ban phai dworc tién
hanh thwdng xuyén, ngay khi cé can cir ra soat
van ban. Hoat dong hé théng héa van ban phai
duwoc tién hanh dinh ky, kip thoi cong bo Tap hé
théng hoa van ban quy pham phap luit con hiéu
lwc.

Luét Tiéu chuin, Quy chuin ky thuét:

Piéu 19. Ra soat, sira doi, bd sung, thay thé,
huy bo tiéu chuin qudc gia

1. B6 Khoa hoc va Céng nghé chu tri, phéi hop
v(&i b0, co quan ngang bg, co quan thudc Chinh
pht t6 chirc ra soat tiéu chuin quoc gia dinh ky

déi cac thi tuc QLCN; don gidn hoa chuin hod cac dir liéu va ho
so, chirng tir trong thu tuc QLCN.

banh gia:
- Van dé don gian hoa thu tuc, ho so da dwoc phan tich, danh gia
cu thé tai Diéu 1.

- Van dé thwong xuyén ra soat, stra d6i cc quy dinh, thi tuc
nham dap &ng yéu cdu khong phan biét ddi xir, minh bach, hiéu
qua, théng nhat, c6 thé dinh lwong dwoc:

Luat Ban hanh van ban quy pham phap luat 2015 da cé cac quy
dinh nay (Piéu 170). Phéap luat QLCN ciing tuin thi quy dinh do.
Ngoai ra, riéng trong linh virc QLCN, vin dé nay con dwgc quy
dinh tai mét loat cac van ban phép luat nhuw trich dan tai cot 2
khoan nay va tai di€ém 1.c phan III Quyét dinh 2026/QD-TTg
nhw da trich dan tai cot 2 khoan 1 Diéu nay.

- V4n dé don gian hod, chuin hod cac dir liéu va ho so, chirng tir
trong thi tuc QLCN gin lién v&i viéc ng dung cong nghé théng
tin, trao doi dir liéu dién tr nén sé dwoc phan tich, danh gia cu
thé tai khoan 4 Diéu 5.

Panh gia chung: phap luat QLCN da hoan toan twong thich cam
két tai khoan nay.

Pé xuat: Cac B6 QLCN c6 cac giai phap nang cao hiéu qua thuc
thi cac quy dinh nay.
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standardisation of
data and
documentation
required by
customs and other
agencies;

ba nam mot 1An hodc sém hon khi can thiét, ké
tlr ngay tiéu chudn dwgc cong bo.

Piéu 35. Ra soat, sira doi, bo sung, thay thé,
huy bé quy chuin ky thuat

1. Co quan ban hanh quy chuin ky thuat to
chirc ra soat quy chuin ky thuat dinh ky nam
nam mot 1An hodc sém hon khi can thiét, ké tir
ngay ban hanh.

Luat Bao vé va Kiém dich thwc vat:
Piéu 25. Quy dinh vé kiém dich thwc vat

2. Trong tirng thoi ky, BO tredng Bo Nong
nghiép va Phat trién ndong thén ban hanh cac
danh muc sau day: a) Danh muc vit thé thudc
dién kiém dich thwc vat;b) Danh muc vat thé
thudc dién kiém dich thwc vat phai phan tich
nguy co dich hai trwéc khi nhiap khau vao Viét
Nam; ¢) Danh muc déi twgng kiém dich thuc
vat; d) Danh muc déi twgng phai kiém soat.

Nghi dinh 187/2013/ND-CP quy dinh chi tiét
thi hanh Luat Thwong mai:

Piéu 8. Cong bé danh muc hang héa theo ma s6
HS va diéu chinh danh muc hang h6a quy dinh
tai cac Phu luc I, Phu luc II.

2. Viéc diéu chinh danh muc hang héa quy dinh
tai Phu luc I, Phu luc I ban hanh kem theo Nghi
dinh nay do Chinh phu quyét dinh trén co s& dé
nghi ciia B6 Cong Thwong sau khi c6 y kién cia
cac Bo, co quan ngang Bo quan ly chuyén
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nganh.
Thong tw 52/2015/TT-BYT:

3. Quyét dinh s6 23/2007/QD-BYT ngay 29
thang 3 ndm 2007 ctia BO treéng Bo Y té vé viéc
ban hanh “Quy ché ki€m tra nha nwéc vé chat
lwgng vé sinh an toan thwe phdm doi véi thuc
pham nhap khiu hét hiéu lwc thi hanh K€ ti
ngay Thong tw nay cé hiéu lyc thi hanh.

Théng tw 41/2015/TT-BCT:
Piéu 4. Hiéu luc thi hanh

2. Théng tw nay thay thé Thong tw
08/2012/TT-BCT ngay 09 thang 4 nam 2012
ctia B0 trudng Bo Cong Thwong vé viéc ban
hanh Danh muc san phdm, hang hoa c6 kha
nang gdy mat an toan thudc trach nhiém quan
ly cia B6 Cong Thwong.

Théng tw 23/2016/TT-BCT;

Piéu 1. Bdi bé Théng tw s6 37/2015/TT-BCT
ngay 30 thang 10 nam 2015 cua B truedng Bo
Cong Thwong quy dinh vé mikc gii han va viéc
kiém tra ham lwong formaldehyt va amin thom
chuyén héa tir thuéc nhuém azo trong san
phidm dét may.

Article 4 release of | T6m tat Muc tiéu Thei gian thong quan Phén tich cam két:

goods. hang hoa cua Nghi quy€t19 - 2016/NQ-CP: Tai Diéu nay, cAc Bén cam két 4p dung cac bién phap dé giai
Each Party shall Thoi gian théng quan hang héa: Nam 2016, t6i | phdng hang nhanh, cho phép ndp to khai dién tr va xix ly tor
ensure that its da 10 ngay do6i véi hang héa xuét khiu, 12 khai truedc khi hang dén dé hang hod cé thé dwoc gidi phong
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customs shall apply
requirements and
procedures that:

1. provide for the
release of goods
within a period no
greater than that
required to ensure
compliance with its
customs and other
trade-related laws
and formalities.
Each party shall
work to further
reduce release
times and release
the goods without
undue delay;

2. provide for
advance electronic
submission and
eventual processing
of information
before physical
arrival of goods, so-
called pre-arrival
processing, to
enable the release
of goods on arrival.

ngay déi véi hang héa nhip khau; muc tiéu dén
nam 2020, dwdi 36 gior d6i véi hang hda xuit
khau, 41 gior d6i véi hang héa nhip khau.
Thoéng tw 12/2015/TT-BNNPTNT:

T6m tat Piéu 18. Cip Gidy chirng nhan
Kiém tra ATTP

1. Cap Gidy chirng nhén kiém tra ATTP cho cac
16 hang nhip khau trong thoi gian khéng qua
01 (mot) ngay lam viéc

ké tir khi nhin dwgc diy du ho so'dang ky hoac
ké tir khi c6 két qua phan tich dat hodc ké tir khi
c6 két qua phén tich dat yéu cau ctia phong
kiém nghiém.

2. Thong bao 16 hang khong dat yéu cau ATTP
trong thoi gian khong qua 01 (mét) ngay lam
viéc sau khi c6 két qua kiém tra 16 hang khong
dat yéu cau.

3. Thoi gian tir khi 14y mau, gi mau, kiém
nghiém va tra loi két qua t6i da khong qua 10
ngay lam viéc

Nghi dinh 08/2015/ND-CP:

T6ém tatPiéu 7. Thuc hién Co ché mot ctra qubc
gia

1. Nguoi khai hai quan khai thong tin, nop
chirng tir dién t&r d€ thuc hién thu tuc hai quan
va thu tuc hanh chinh ctia co quan nha nwéc
lién quan dén hang héa xuit khiu, nhap khau
thong qua mot hé théng thong tin tich hop

ngay khi dén cang.

Panh gia:

- Vé thoi gian gidi phéng hang: Cac trich dan & cdt bén cho thiy
phap luat QLCN va phap luit Hai quan déu di cé quy dinh cu thé
vé thoi gian thong quan hang hoa theo hwéng hang hoa sé dwoc
gidi phong sém nhét cé thé (ngay sau khi ho so dwoc ndp day
dd hodc ngay sau khi c6 két qua thi nghiém). Ngoai quy dinh tai
cac van ban phép luat, Chinh pha da 3 nam lién c6 Nghi quyét vé
van dé nay (cac Nghi quyét 19-2014/NQ-CP, 19-2015/NQ-CP,
19-2016/NQ-CP). Muc tiéu ma Nghi quyét Chinh phu dat ra
bam sat cam két vé thoi gian thong quan hang hoa tai cac hiép
dinh thwong mai tw do thé hé mé&i nhw TPP, EVFTA. Trong cac
Nghi quyét trén, ngoai viéc ddt ra muc tiéu rit cao, Chinh Phu
cling dé ra hang loat gidi phap cu thé dé dat muc tiéu dé, nhw ap
dung nguyén tac QLRR, kiém tra sau théng quan, 4p dung thong
1€ quéc té, chu dong cong nhin chirng nhin chat lwgng cua cac
nwéc, cac nha san xult c6 cong nghé tién tién...Viéc Chinh phu
c6 Nghi quyét vé van dé nay cho thiy sw quan tim va quyét tim
rat cao ctia Chinh pha d6i véi van dé giai phong hang nhanh.
Trén thuc t€, mot s6 Bo da c6 nhitng quy dinh bam sat muc tiéu
cta Nghi quyét, nhw Thong tw 12/2015/TT-BNNPTNT, Thong
tw 52/2015/TT-BYT...Cac B6 khac cling dang tich cuc stra d6i
cac quy dinh hién hanh dé dat muc tiéu cia Nghi quyét.

- Vé ndp to khai dién tir: Van dé nay da dwgc quy dinh tai Quyét
dinh 48/2011/Qb-TTg ngay 31/8/2011 cua Thua twédng Chinh
pht vé viéc thi diém thwc hién Co ché hdi quan mét cira qudc gia
(NSW) va Nghi dinh 08/2015/ND-CP quy dinh chi tiét mét sé
diéu cua ludt Hdi quan vé thi tuc hdi quan, kiém tra, gidm sdt hdi
quan. Hién nay, da c6 9 B6 QLCN tham gia thwc hién mot s6 thu
tuc QLCN qua Cong thong tin mdt ctra quéc gia. Viéc eng dung
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(dwdi day goi la Cong thong tin mot ctra quéc
gia). ..

2. Cac co quan nha nwéec tiép nhan va xt ly
thong tin clia ngwoi khai hai quan; phan hoi két
qua xtr ly cho ngwi khai hai quan; trao doi
thong tin khai tha tuc hanh chinh va két qua xt
ly théng tin khai thi tuc hanh chinh gitta cac cor
quan nha nwéc véi nhau thong qua Cong théng
tin mot clra quoc gia.

3. Nguoi khai hai quan ti€p nhin két qua xi ly
tlr cAc co quan nha nwéc thong qua Cong thong
tin mot clra quoc gia.

T6ém tatPiéu 8. 2. Cac Bo, nganh chiu trach
nhiém ban hanh thu tuc hanh chinh dé thuc
hién Co ché mot ctra quoc gia; xdy dung bo dir
liéu hanh chinh va thwong mai quéc gia ap dung
cho cac chirng tir dién ti trao doi, thwc hién
theo Co ché mét clra quoc gia.

T6m titkhoan 1Piéu 33... Cic co quan quan ly
nha nwéc c6 trach nhiém phdi hop thuc hién
kiém tra déng thoi d6i véi hang hoa xuit khiu,
nhip khiu, qua canh, phwong tién van tai xuit
canh, nhap canh, qua canh...

2. Doi véi hang héa xuit khau, nhip khiu thudc
déi twong ki€ém tra chuyén nganh truéc khi
théng quan, trong thoi han toi da 10 ngay keé tir
ngay cip gidy dang ky kiém tra hodc ngay 1ay
mau kiém tra chuyén nganh...

Thong tw lién tich 89/2016/TTLT-BCT-BTC:

cong nghé thong tin trong thi tuc QLCN dang la xu hwéng chung
cla tat ca cac Bo, nhiéu Bo dang trong qua trinh trién khai thi
diém, mot s6 Bo da quy dinh chinh thirc trong Théng tw nhuw Bo
Céng thwong trong Thong tw lién tich s6 89/2016/TTLT-BCT-
BTC gitra Bo Cong thwong va Bo Tai chinh, Thong tw
52/2015/TT-BYT cia Bo Y té.

- Vé ndp va xt¢ Iy to khai trwée khi hang dén: Doi véi to Khai hai
quan, Diéu 25 Luat Hai quan quy dinh ngwoi khai dwoc ndp tor
khai truéc khi hang dén va to khai c6 gia tri lam thu tuc hai
quan trong thoi han 15 ngay. Trong linh vec QLCN, viéc ndp to
khai trrede khi hang dén cling da thanh théng 1€, nhuwng chi Bo
c6 quy dinh chinh thitc bang vin ban tai diéu 8 Thong tu
52/2015/TT-BYT.

Panh gia chung: Phap luit QLCN Viét Nam d6i véi hang hoa
XK, NK da dap rng day di cam két tai Diéu 4 Hiép dinh vé giai
phong hang nhanh, khai dién t, nop to khai tredc khi hang
dén.

Tuy da c6 quy dinh trong van ban phap luat, nhwng trong thuc
té, thoi gian hoan thanh thia tuc QLCN con kha dai va kha xa
muc tiéu ctia Nghi quyét 19-2016/NQ-CP (trir linh vuc kiém
dich thuc vat da dat muc tiéu). Theo khao sat lién nganh thang
8/2016 do CIEM chu tri, thoi gian hoan thanh tha tuc QLCN tai
mot s6 noi (TP. H6 Chi Minh, Pa Nang, Binh Dinh, Can Tho...) tr
13 - 19 ngay. Viéc thwc hién tha tuc QLCN qua Cong théng tin
mot clra quoc gia con rat han ché vé sé lwong doanh nghiép, s6
lrong tha tuc (vAn dé nay sé dwoc phan tich, danh gia cu thé &
khoan 4 Diéu 5).

Pé xuat:

bé nghi cac B QLCN:
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T6m tatPiéu 19. Tiép nhan va phan hoi
thong tin khai

Cong théng tin mot clra quoc gia ti€p nhan
thong tin khai dién tir theo thoi gian 24
gi®/ngay va 7 ngay/tuan.
Théng tw 52/2015/TT-BYT:
T6m tatbiéu 8. Trinh tu kiém tra.

1. Trwéce khi hang vé dén cira khdu, cht hang
ndp ho so diang ky kiém tra tai co quan kiém tra
hodc Cong thong tin dién tir qudc gia theo co
ché mot clra quoc gia...

- Hoan chinh thém mot buwéc vé tha tuc QLCN trén co sé bam
sat yéu cau, muc tiéu cia Nghi quyét 19-2016/NQ-CP vé thi tuc
va thoi gian thong quan hang hoa.

- C6 quy dinh chinh thirc vé viéc doanh nghiép dwgc khai bao
trwedc khi hang dén ctra khau dé dap ng yéu cau minh bach.

- Tich cwc hon nita trong viéc tham gia thwc hién thu tuc QLCN
thong qua Céng théng tin mot clra quoc gia.

- Tang cwong ki€ém tra, thanh tra cong vu dé chin chinh tinh

than, trach nhiém cta céng chirc, vién chirc trong thwc hién tha
tuc QLCN.

Article 5
Simplified
Customs
Procedures

1. Each Party shall
provide for
simplified customs
procedures that are
transparent and
efficient in order to
reduce costs and
increase
predictability for
economic
operators, including
for small and
medium sized
enterprises. Easier

Té6m tat khoan 1 Piéu 35 Luat CLSPHH quy
dinh trinh tw, tha tuc kiém tra chit lwong hang
hoa nhw sau:

a) Tiép nhin ho6 so diang ky kiém tra gom 5 loai
gidy to;

b) Xem xét tinh hop 1é va day dd cia ho so;

c) Tién hanh kiém tra;

d) Théng bao két qua kiém tra;

d) X ly vi pham”.

T6m tat Piéu 6 Théng tw 27/2012/TT -
BKHCN quy dinh ho so dang ky kiém tra chit

Phan tich cam két:

Tai khoan nay, cac bén cam két quy dinh thu tuc thong quan
don gidn, ré rang, hiéu qud dé cac doanh nghiép, bao gbm
doanh nghiép nho, vira cling nhw doanh nghiép wu tién, c6 thé
gidm va tién lwong dwoc mirc chi phi khi thwe hién cac thu tuc
nay.

1. Vé don gian hoa thu tuc QLCN:

Thu tuc don gian c6 thé dwoc hiéu 1a tha tuc phai it budec, it gidy
tor, cach thirc ndp ho so, nhin két qua thuén tién nhit, qua it bo
phan xtr Iy nhat, thoi gian nhanh nhét, chi phi thip nhit...

Panh gia:

(O cot 2 da trich din quy dinh vé thi tuc QLCN thudc 4 linh vuc
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access to customs
simplifications shall
also be provided for
authorised traders
according to
objective and non-
discriminatory
criteria.

lwgng hang hoa nhip khiu: Ngoai cac loai gidy
to theo quy dinh tai khoan 1 Diéu 35 luit
CLSPHH, con thém nhém “Cac tai liéu khac c6
lién quan; Ban sao (c6 xac nhan cua ngwoi nhap
khau) van don (Bill of Lading); h6a don
(Invoice); to khai hang h6a nhip khiu; gidy
chirng nhan xuit xt (C/0-Certificate of Origin)
(néu c6); anh hodc ban md ta hang héa; miu
nhan hang nhap khiu da dwgc gan ddu hop quy
va nhan phu (néu nhan chinh chwa dd néi dung
theo quy dinh); chirng nhan lwu hanh tw do CFS
(néu cd)”, tong cong hon 10 loai gidy to. Thong
tw cling quy dinh hinh thic gidy to (ban photo,
ban sao cé xac nhan clia ngwoi nhip khiu, ban
sao c6 chirng thue, ban chinh...), s6 lwong ban
tirng loai.

T6m tat Piéu 8 Théng tw 27/2012/TT
- BKHCN quy dinhtrinh tw, tha tuc va xir ly
trong qua trinh kiém tra::

1. Tiép nhan ho so diang ky kiém tra.

2. Tién hanh kiém tra:

a) Trwong hop ho so ddy di va phu hop:
Trong thoi han 03 ngay lam viéc, co quan kiém
tra phai ra Thong bao két qua kiém tra dap rng
yéu cau chat lwgng, gli téi ngwoi nhip khiu dé
lam tha tuc thong quan cho 16 hang;

b) Trwong hop ho so ddy du nhung
khéng phu hop:

Trwong hop hang héa khéng ddp trng

QLCN chinh la quan ly chat lwgng, an toan thwc pham, kiém dich
va dan nhan ning lwgng. Cac trich dan di cho thiy:

- Vé ho so: Chi c6 mot s6 rit it van ban quy dinh ho so don gian,
nhuw chi c6 1 loai gidy (Piéu 16 Thong tw 12/2012/TT-
BNNPTNT) hodc 2 - 3 loai gidy (Piéu 6 Thong tw 33/2014/TT-
BNNPTNT), con da s6 cac van ban quy dinh rat nhiéu gidy to
thwong la tir 7 - 10 loai (Piéu 6 Thong tw 27/2012/TT -
BKHCN,Ditu 8 Thong tw 07/2012/TT-BCT...).

- Vé hinh thirc gidy to: Nhiéu van ban (Diéu 6 Thong tw
27/2012/TT - BKHCN,Diéu 9 Théng tw 28/2013/TT-BCT, Diéu 8
Thong tw 07/2012/TT-BCT, khoan 3 Piéu 16 Thong tw
48/2011/TT-BCT, Piéu 7 Thong tw 52/2015/TT-BYT...) quy
dinh phai nép ban sao chirng thwc, ban sao cong chirng, gbm ca
cac loai gidy tor khong thé chirng thwc hay cong chitng dwoc nhw
cac chitng tir thwong mai giao dich bang dién tit, khdng c6 chir
ky, con ddu s6ng (van tai don, ban ké chi tiét, hop dong...).

- Vé cach nop ho so: Pa s6 1a thi cong, ndp truwc ti€p hodc qua
dwong Buu dién.

- Vé tha tuc: Nhin chung la chwa don gidn. Theo quy dinh cua luat
CLSPHH, moi ngwoi nhap khiu hang hod Nhom 2 bat budc phai
thwc hién thid tuc chirng nhan hgp quy, cong bé hgp quy. Do véy,
moOt mat hang/ma hang/model hang phai thyc hién thu tuc nay
rit nhiéu Ian. Ngoai chirng nhan hop quy, céng bd hop quy, mbi
khi mat hang/ma hang/model hang dé dwoc nhap khau lai phai
lam thu tuc kiém tra chit lwong cho tirng 16. Thi tuc kiém tra
chat lwong bao gom 2 giai doan: cong doan thir nghiém/giam
dinh do t6 chirc thir nghiém/giam dinh dwoc chi dinh thuc hién
va cong doan kiém tra nha nwéc, cip thong bdo dat hay khong
dat chat lwong nhap khiu do co quan cia cac Bo QLCN thuc hién.
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Yéu cdu vé nhdn, co quan kiém tra ra Thong béo
két qua kiém tra khong dap rng yéu ciu chat
lwong, néu ré cac ndi dung khong dat yéu cau,
yéu cAu ngudi nhap khiu khic phuc vé nhin
hang héa trong thoi han khong qua 10 ngay lam
viéc.

Trwong hop hang héa nhap khiu cé
chitng chi chdt lwong khéng pht hop, co quan
kiém tra ra Thong bao két qua kiém tra khong
dap rng yéu cau chit lwgng, néu ré cac noi
dung khong dat yéu ciu giri co quan Hai quan
va nguwdi nhip khau, bdo cdo co quan quan ly
cip trén dé xr ly theo thdm quyén.

c¢) Truwong hop hé so khéng day du:

- Yéu cdu ngudi nhap khiu bo sung, hoan thién
ho so trong thoi gian 25 ngay lam viéc.,, qua
thoi han thi ngwdi nhap khiu phai c6 van ban
néu ro ly do va thoi gian hoan thanh..

- Treong hop ngwai nhap khau khong hoan
thién day du ho so thi trong thoi han 03 ngay
lam viéc ké tir ngay hét han thoi gian bo sung,
ho so, co quan kiém tra ra Thong bdo két qua
kiém tra, néu ré “L6 hang khéng hoan thién day
da hé so” glvi ngwoi nhip khau va co quan Hai
quan, dong thoi cha tri tién hanh kiém tra nha
nuwéc vé chit lwong hang hoa tai co s& cua
nguwdi nhap khau.

Tém tit Khoan 2 Diéu 9 Thong tw
27/2012/TT - BKHCN quy dinh Ap dung bién

V&i quy dinh tai Diéu 8 Thong tw 27/2012/TT - BKHCN nhw
trich dan tai cot 2,d€ hoan thanh thi tuc nhap khiu 116 hang,
doanh nghiép phai trai qua 7 buéc (chwa bao gom thu tuc chirng
nhén, cong bé hop quy - mot thi tuc mit rit nhiéu thoi gian, chi
phi va cling khéng don gian, néu khéng muén néi la kha phic
tap, da phai thuc hién truedc dé). Do thu tuc hop quy chi phai
thwc hién d6i véi 16 hang nhip khiu dau tién va két qua c6 gia tri
3 ndm nén khong tinh vao thi tuc cho tat cd moi 16 hang) dwoc
mo ta nhw sau:

1) Pang Ky ki€ém tra chit lwgng tai mot co quan quan ly nha
nuwéc (QLNN) dwoc phan cong.

2) bang ky to khai hai quan.

3) L4y mau, dwa mau téi t6 chirc gidm dinh dwoc co quan nha
nwéce chi dinh dé thr nghiém/gidm dinh.

4) Nhan két qua thir nghiém/gidm dinh.
5) Nop két qua thir nghiém/giam dinh cho co quan QLNN dé
cap tai buérc 1.
6)Nhén thong bao két luin cud co quan QLNN vé chat lwong 16
hang.
7) N6p thong bao néu & buwdc 6 cho co quan Hai quan dé hang
hoa dwoc thong quan.
M6 ta trén cho thay, riéng co quan quan ly nha nwéc (QLNN) vé
chat lwong doanh nghiép phai téi 3 14n, & ba thoi diém khac
nhau.

- Vé thoi gian:

Trir thoi gian ki€ém dich thuc vat twong d6i ngdn (1 - 2 ngdy) va
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phap ting cwong kiém tra:

Dé6i véi hang héa nhap khau cé khiéu
nai, té cao hodc cé nghi ngo vé két qud ddnh gid
sw pht hop, ngoai viéc thwce hién ki€ém tra theo
ndi dung quy dinh tai Piéu 7 va trinh tw kiém
tra theo quy dinh tai Diéu 8 cia Thong tw nay,
co quan kiém tra tién hanh Idy mdu dé thir
nghiémdai véi hang héa do.

Muc V, Phu luc II Nghi dinh 187/2013/Nb-CP
quy dinh Danh muc hang hoa XK, NK theo gidy
phép va thudc dién QLCN cta B6 Thong tin va
truyén thong (Bo TTTT):

- XK: Cac loai &n pham (séch, bao, tap chi,
tranh, anh, lich).

- NK:

1. Cac loai 4n pham (sach, bao, tap chi, tranh,
anh, lich).

2. Tem bwu chinh, &n phdm tem bwu chinh va
cac mat hang tem bwu chinh.

3. Thiét bi Viba, thiét bi phat, thu-phat séng vo
tuyén dién cé bang tAn s6 nam trong khoang tir
9KHz dén 400 GHz, cong suit tr 60mW tré 1én.
4. Hé théng ché ban va sap chit chuyén dung
nganh in.

5. May in cac loai (may in offset, may in Flexo,
may in 6ng déng) va may photocopy mau.

trueong hop dwoc ap dung phwong thirc ki€ém tra giam - rat hiém
khi doanh nghiép dwoc ap dung phwong thirc nay (2 ngay theo
khoan 2 Piéu 8 Thong tw 52/2015/TT-BYT, 3 ngay theo khoan
2 Diéu 8 Thong tw 27/2012/TT-BKHCN), con thoi gian kiém tra
chat lwong, kiém tra ATTP, hiéu suit nang lwgng déu tir dai dén
rat dai. D6 1a chwa tinh thoi gian céng b hop quy thwong rat dai
(7 dén 30 ngay theo quy dinh tai Piéu 4 Nghi dinh 38/2012/ND-
CP, thuc té con dai hon).

- Vé chi phi: Dé nghi xem danh gia tai Piéu 10 Hiép dinh & phan
dudi.

Panh gia chung: Vi cac quy dinh nhw da trich dan, rat kho co
thé khang dinh dit khoat vé mirc dd don gian cda thi tuc QLCN
hién hanh da twong thich hay chwa twong thich cam két tai Hiép
dinh. Tuy nhién, néu cin ct vao muc tiéu cia cam két nay la tao
thuan loi cho thuwong mai va nhirng gi dién ra trong thuec té 4p
dung cac quy dinh trén thi c6 thé néi tha tuc QLCN doi véi hang
hoa XK, NK hién nay chwa dat mirc don gidn can thiét.

Pé xuat:
BPé nghi cac BO QLCN stra doi cac quy dinh dé don gian hod cac
thud tuc con rwd'm ra, phirc tap néu trén. Cu thé:

- Bé nghi gidm manh chung loai, s6 lwong gidy to phai ndp, xuit
trinh khi xin gidy phép va lam thu tuc kiém tra chuyén nganh,
dac biét 1a dé nghi bai bo cac loai gidy to khong chira duwng
thong tin vé chat lwgng hang hoa, nhw B/L, invoice, packing
list...quy dinh tai Didu 6 Thong tw 27/2012/TT - BKHCN,
Piéu 7 Thong tw 52/2015/TT-BYT, Piéu 9 Théng tw
28/2013/TT - BCT, Piéu 11 Théng tw 37/2105/TT-BCT...,
Xin néu mét s6 tién 1é dé thay dé xuat nay la hoan toan kha thi:
Twr ndm 2014 tré vé trude, trong ho so thu tuc kiém dich thuc

33




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

Té6m tit Phu luc ban hanh kém theo Théng
twsd 15/2014/TT-BTTTT c6 hang tram dong
hang, trong d6 da s6 loai hang héa khong thudc
Danh muc hang h6a QLCN cta B6 TTTT quy
dinh tai Nghi dinh:

1, Phan nhém 7017.10.10 - - Ong thach anh
dung trong 10 phan rng va vong kep dwoc thiét
ké dé chén vao 10 luyén khuéch tan va 10 6xi héa
dé san xuit tAim ban dan mong;

2, Phan nhém 7020.00.20 - - Ong thach anh
dung trong 10 phan &ng va vong kep dwoc thiét
ké dé chén vao 10 luyén khuéch tan va 1o 6xi héa
dé san xuit tAm ban dan mong;

3, Hon 70 dong hang thuéc nh6m 8415 May
diéu hoa khong khi, gom c6 mot quat chay bang
mob to va cac bo phin lam thay déi nhiét o va
d6 am, ké ca loai may khéng diéu chinh dé6 4m
mot cach riéng biét;

4, Hang chuc dong hang thudc nhém 8418 May
lam lanh, may lam dong lanh va thiét bi lam
lanh hodc thiét bi dong lanh khac, loai dung
dién hodc loai khac; bom nhiét trir may diéu
hoa khong khi thuéc nhom 84.15...

Tém tat Pieu 40 Luat ATTP quy dinh trinh
tw, thi tuc va phwong thirc ki€m tra nha
nwdc vé an toan thwe phdm doi véi thuwe
pham nhép khau.

1. a) Chi dwoc dwa vé kho bao quan cho hoan

vat bao gom 9 loai gidy to, trong d6 cé cac gidy to trén. Nhwng
tlr nam 2015, Thong tw 33/2014/TT-BNNPTNT cua Bo
NNPTNT da bai bo cac gidy to nay, ho so chi con 2 loai gidy.
Twong tw, Piéu 16 Théng tw 12/2015/TT - BNNPTNT quy dinh
vé ho so dang ky kiém tra ATTP 16 hang nhap khiu d6i véi hang
hoa thong thwong chi gom 1 loai 1a “Gidy dang ky kiém tra
ATTP”, @6i véi hang héa c6 chira thanh phén bién déi gen va
hang héa da qua chiéu xa thi c6 thém gidy to khac, hoan toan
khong c6 cac gidy tor khong chira dwng cac thong tin vé chit
lrgng thwe phiam.

- Bé nghi 4p dung thi tuc dién t& thay cho thu tuc thd cong, theo
do, ho so, gidy tor dwge ndp bang ban mém, qua dwong dién tir.
Han ché téi mirc toi thiéu yéu ciu céng chirng, chirng thwce gidy
to, nhit [a nhirng loai gidy to khong thé cong chirng, chirng thuc
nhw da néu trén. Chi mot so rat it cac loai gidy to, cac trueong
hop phai la ban chinh, ban crng cong chirng, chirng thuc (vi du
nhuw gidy phép).

- Han ché dén mrc thap nhat tinh trang mét viéc do nhiéu co
quan/t6 chirc thuc hién, hodc mét co quan/td chirc thwe hién
nhiéu viéc nhwng tai nhiéu thoi diém khac nhau dé gidm bét cac
bwdc thu tuc va viéc di lai cia doanh nghiép. Cu thé, nhiéu
doanh nghiép va ca cac co quan Hai quan cho rang viéc quy
dinh mot t6 chirc thir nghiém/gidm dinh chit lwong, mot co
quan Nha nwéc cip thong bao két luin vé chit lwgng la khong
can thiét, chi 1a hinh thirc, khéng thwe chit, béi co quan cap gidy
théng bao két luin vé chat lwgng hoan toan dwa trén két qua
gidm dinh/thi nghiém cta té chirc gidm dinh. Néi cach khac,
viéc théng bao két qua khéng tao thém gia tri nao cho kiém soat
Nha nwéc vé chat lwong hang hoa trong khi lai tao thém mot thu
tuc cho doanh nghiép. Tir viedng mic trén thic tién nay va can
ctr vao quy dinh tai khodn 4 Piéu 27 Luat CLSPHH (vé mién,
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thanh viéc thong quan khi c6 gidy diang ky kiém
tra an toan thwc pham;

b) Chi dwoc thong quan khi c6 xac nhan két
qua kiém tra thwc phdm dat yéu cAu nhip khau.

2. Phuwong thirc ki€m tra nha nwéc vé an toan
thwc phdm déi véi thwe phdm bao gom:a) Kiém
tra chat; b) Kiém tra thong thwong; c) Kiém tra
giam.

Tém tit Ditu 4 Nghi dinh 38/2012/ND-
CPquy dinh chi tiét thi hanh mét sé diéu cua Ludt
an toan thwe phdm quy dinh thu tuc Ti€p nhan
ban cong bo hop quy va cong bd phu hop
quy dinh an toan thwc pham.

1. B0 Y té tiép nhan ho so dang ky ban
cébng b6 hop quy va cong bo phu hop doéi véi:
thwe phdm chirc ndng; phu gia thue phdm; chit
hé tro ché bién thue phdm; cac san phAm nhap
khAu 12 thwc phdm da qua ché bién bao géi san,
dung cu, vat liéu bao gdi, chira dwng thwc pham.

3. Trong vong 7 ngay lam viéc ké tir khi
nhin du ho so hgp 1€, co quan nha nwéc ¢6 thim
quyén phai cdp Gidy Tiép nhin ban cé6ng b6 hop
quy.

4 va 5. Trong vong 15 ngay lam viéc (voi
thwe phdm chirc ndng, thwe phdm ting cwong vi
chat dinh dwéng 12 30 ngay) K€ tir khi nhan da

ho6 so hop 1€, co quan nha nwéc ¢ thim quyén

gidm kiém tra nha nwéc vé chat lwgng), dé nghi bai bo cac buéc
thu tuc cdp thong bao két ludn vé chat lwong hang ho4, thuc
pham cling nhw viéc cip gidy chirng nhin dian nhan nang lwgng.
Cu thé 1a bai bé quy dinh nay tai Diéu 6, Diéu 7 Théng tw
27/2012/TT-BKHCN, tiép do6 cac Thong tw trong cic van ban
cua cac Bo QLCN lién quan t&i Thong tw 27 cling dwoc bai bd
twong wng. (Trén thwc té, da c6 Bd bo buwdc nay, quy dinh két
qua gidm dinh cé gia tri dé thong quan hang hoa, vi dy, B6 Y té
quy dinh tai Théng tw 52/2015/TT-BYT vé kiém tra an toan
thwc phdm; quy dinh ciia B NNPTNT vé kiém dich va an toan
thwe pham, quan ly chat lwgng phan bén hiru co...).

- Pé nghi quy dinh rat ngan thoi gian thwe hién tha tuc quan ly,
kiém tra chuyén nganh theo yéu cau tai Nghi quyét 19-
2016/NQ-CP ngay 28 thang 4 ndm 2016 ctia Chinh phu vé
nhitng nhiém vu, gidi phdp cht yéu cdi thién méi trwdong kinh
doanh, ndng cao ndng lwc canh tranh quéc gia hai ndm 2016-
2017, dinh hwéng dén ndm 2020, thoi gian thong quan hang hoa
qua bién gi¢i ndm t6i da 10 ngay doi véi hang hda xuit khau, 12
ngay déi véi hang héa nhap khau, nim 2020 l1a dwdi 36 gior doi
véi hang héa xuit khiu, 41 gior d6i véi hang héa nhap khau.
2.Vé sw ro rang trong thu tuc QLCN:

Thu tuc rd rang phai la thid tuc c6 quy dinh cu thé vé cac cong
viéc ma cac bén lién quan phai lam, trinh tw thwc hién; ching
loai, s6 lwong cac gidy to va hinh thirc gidy to phai nop/xuit
trinh; dia chi tiép nhan va giai quyét cong viéc; thoi gian hoan
thanh va nhan két qua; phi phai tra; va nhat la phai xuit phat tw
quy dinh cia luat noéi dung.

Panh gia mirc do ro rang cia tha tuc QLCN hién hanh:

Déi chiéu véi cac quy dinh dwoc trich din & cot 2 khoan 1 Diéu
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phai cap Gidy Xac nhin cong b6 phu hop..

Trwong hop khong cip Gidy Xac nhan, co
quan nha nuéc c6 thAm quyén phai tra 1o bang
van ban ly do khong cép.

6. Cac co quan ti€ép nhan ho so cong bo
hop quy hodc cong bé phu hop quy dinh an
toan thwc phadm cé trach nhiém théng bao cong
khai cac san phdm da dwoc cip Gidy Tiép nhan
ban céng bd hop quy hodc Gidy Xac nhin cong
b6 phu hop quy dinh an toan thwc phim trén
trang thong tin dién tir (website) cia minh va
trén phuwong tién thong tin dai ching khi ¢6 yéu
cau.

T6m tat Piéu 5ND 38/2012 /NP - CP
quy dinh vé hoé so’ cong bo hep quy ddi vai
san pham da c6 quy chuin ky thuit:

1. H6 so Cong bd hop quy gom 4 loai:

a) Ban céng b6 hop quy; b) Ban thong tin chi
tiét san pham; c) Chirng chi chitng nhan sy phu
hop; d) Chirng chi phu hgp tiéu chudn HACCP
hodc ISO 22000 hodc trong dwong.

2. H6 so Cong bo hop quy dwa trén két qua tw
danh gia gobm 7 loai gidy to:

a) Ban cong b6 hop quy; b) Ban thong tin chi
ti€t vé san pham; c) Két qua kiém nghiém san
pham trong vong 12 thang, do cic Phong kiém
nghiém dwgc co quan nha nwéc cé thim quyén
chi dinh/ cong nhan/thtra nhan cap ; d) Ké

hoach ki€ém soat chit lwgng; d) K& hoach gidm

5 nay va céc trich dan & cOt 2 cac diéu khac, nhin chung, phap
lu4t QLCN hién hanh da dap rng yéu cau ré rang clia Hiép dinh.
C6 thé thay ro diéu dé qua mot vi du cu thé 1a Thong tw
12/2015/TT-BNNPTNT cua B6 NNPTNT Hwdng dan kiém tra
an toan thwc phdm hang héa cé ngudén géc thwc vdt nhdp khdu.

Tuy nhién, van con mdt s§ quy dinh vé thi tuc cé thé xem 1a
chwa that ro rang. Sw khong ré rang nay thé hién & it nhatla 02
dang: Mot 1a mau thuan gitra quy dinh trong van ban cdp trén va
vin ban hwéng dan; Hai 12 thi tuc khong rd vé cac budrc, cac
thoi han...

Duwéi day la mot s6 vi du:
Veé Théng tw 37/2015/TT-BCT:

Céc trich dan & cot 2 cho thdy Luat CLSPHH va Nghi dinh
132/2008/ND-CP khong c6 bat ctt quy dinh nao giao Bo Cong
thwong quan ly, kiém tra chit lwong cac sdn phadm dét may
nhép khiuy, ciing cé nghia la ching loai hang hoa nay khong
thudc danh muc hang hod Nhom 2. Mac du vdy, & phan can ck
ban hanh, Bo Cong thwong da ghi la can cr vao cac van ban trén
dé ban hanh cac Thong tw 32/2009/TT-BCT va Thong tw
37/2015/TT-BCT quy dinh viéckiém tra ham lwong
formaldehyt va amin thom chuyén héa tir thuéc nhuém azo
trong san pham dét may va ap dung phwong thirc quan Iy hang
hoa Nhém 2 dé6i véi ching loai hang nay. Cac Thong tw nay da
gay nham lan cho ngwdi thuc hién, nhat 1a cac nganh dét may,
da giay, thoi trang, trong mot thoi gian rat dai (tron 7 nam, ti
ngay 05/11/2009 dén ngay 26/11/2016 - ngay c6 hiéu lyc cta
Thong tw 23/2016/TT-BCT vé Bii bd Thong tw 37/2015/TT-
BCT) véi nhirng kho khan, chi phi, thoi gian rat 1on. Sw nham
14n t&i mikc trong sudt thoi gian dai d6, khong ai trong s6 nhitng
doéi twong phai thwe hién phat hién sai sot dé, cr nghiém chinh
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sat dinh ky; e) Bao cdo danh gia hop quy; g)
Chirng chi phu hop tiéu chudn HACCP hoac ISO
22000 hodc twong duong.

Tém tit Pieu 6 NP 38/2012/ND - CP vé Hb
so’ cong bd phu hop quy dinh an toan thwc
pham ddi véi san pham chwa c6 quy chuin
ky thuat:

1. D6i véi sdn pham nhip khiu, ho so gobm 9
loai gidy to:

a) Ban cong bd phu hop; b) Ban théng tin chi
tiét vé sdn pham; c) K&t qua kiém nghiém san
phim trong vong 12 thang, do cdc Phong kiém
nghiém dwgc co quan nha nwéc c6 thim quyén
chi dinh/cong nhin/thira nhan cip; d) Ké hoach
giam sat dinh ky; d) Mau nhan san phim; e)
MAu san ph4m hoan chinh d&i vé&i san phdm lan
dAu tién nhip khiu vao Viét Nam dé doi chiéu
khi nop ho so; g) Gidy dang ky kinh doanh hoac
chirng nhin phap nhén; h) Gidy chirng nhan co
s& du diéu kién an toan thuc phadm doi voi co sé
nhap khau thudc doi twong phai cap gidy chirng
nhan co s& du diéu kién an toan thwe pham; i)
Chirng chi phu hgp tiéu chudn HACCP hodc ISO
22000 hodc twrong duong.

2. D6i véi san phadm san xuit trong
nuoc...

3. Déi véi thue phdm chirc nang va thuc
phim tang cwdng vi chat dinh dwdéng nhap
khau, h6 so gom 11 loai gidy to:

thwc hién.

Vé Thong tw 15/2014/TT-BTTTT ngay 17/11/2014 ctia B
Thong tin Truyén théng “ban hanh Danh muc hang héa theo mad
s6 HS thudc dién qudn ly chuyén nganh ctia B6 Théng tin va
Truyén théng”:

Day la treong hop khong thong nhét gitra thu tuc thwe hién va
noi dung ctia Nghi dinh M6t trong nhitng can ctt ban hanh
Thong tw nay la Nghi dinh s6 187/2013/ND-CP ngay 20 thang
11 nam 2013 ctia Chinh pha “quy dinh chi tiét thi hanh Ludt
Thwong mai vé hoat dong mua bdn hang héa qudc té va cdc hoat
dong dai ly mua, bdn, gia céng va qud canh hang héa véi nwéc
ngoai’.

Theo quy dinh tai Phu luc I va Phu luc Il cia Nghi dinh
187/2013/ND-CP, pham vi quan ly chuyén nganh ctia B6 TTTT
chi gbm mot (01) loai hang héa xuit khau va nam (05) loai hang
héa nhap khau. Tuy nhién, Phu luc ban hanh kém theo Thong tw
s6 15/2014/TT-BTTTT c6 hang tram dong hang, trong d6 da so
1a loai hang héa khong thudc Danh muc hang héa QLCN cua Bo
TTTT quy dinh tai Nghi dinh 187/2013/ND-CP.

Thoéng tw nay da bi phan rng manh mé tir phia cac doanh
nghiép va co quan Hai quan. Tuy nhién, dén nay B4 TTTT van
chwa stra d6i Thong tw nay, ma chi c6 mot cdng van giai thich
rang Thong tw khong 4p dung cho hang hoa XK, NK. Giai thich
nay khong thuyét phuc b&i mét trong nhirng can cr d€ ban
hanh Thong tw nay chinh la Nghi dinh 187/2013/ND-CP - mot
van ban quy dinh vé hoat dong thwong mai, viéc Thong tw quy
dinh ma HS ciing chinh la yéu ciu ctua Nghi dinh nay va tai biéu
3 Théng tw cling ghi rd “t6 chirc, cd nhan trong nwéc va nwéce
ngoai cé hoat ddong san xuit, kinh doanh, xudt khdu, nhdp khdu
cdc sdn phdm thdng tin va truyén théng tai Viét Nam chiu trdch
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a) Ban cong b6 phu hop; b) Ban thong
tin chi tiét vé san pham; c) Gidy chirng nhan lvu
hanh ty do hoac twrong dwong do co quan nha
nwdc c6 thim quyén ciia nwdc xuit xi cap; d)
Két qua kiém nghiém san phim trong vong 12
thang, do cac Phong kiém nghiém dwoc co quan
nha nwéc 6 thim quyén chi dinh/cong
nhin/thtra nhin cap; @) K& hoach giam sat dinh
ky; €) Nhin sdn phdm; g) Mau san phim hoan
chinh; h) Gidy dang ky kinh doanh hodc chirng
nhén phap nhan déi véi to chirc, cAnhan nhap
khau thwc phdm; i) Gidy chitng nhin co sé& da
diéu kién an toan thwc pham doi véi co sé nhap
khau thudc doi twong phai cip gidy chirng nhan
co s¢& du diéu kién an toan thwc phidm; k) Chirng
chi phtt hop tiéu chudn HACCP hosc ISO 22000
hoac twong dwong; 1) Thong tin, tai liéu khoa
hoc chirng minh vé tadc dung cia mdi thanh
phan tao nén chirc nang da cong bo.

4.D06i véi thwe phadm chirc ndng va thuc
pham tang cwong vi chat dinh dwdng san xuat
trong nwoec...

T6m tat Piéu 7 Thong tw 52/2015/TT-
BYT cuia BO Y té Quy dinh viéc kiém tra nha nwéc
vé an toan thwc phdm do6i véi thwe phdm nhdp
khdu va ho so thu tuc cdp gidy chirng nhdn d6i
v&i thwe phdm xudt khdu thuéc pham vi qudn ly
ciia Bo Y té:

Ho6 so dang ky kiém tra ATTP NK gém 7
loai gidy to:

nhiém thi hanh Théng tw nay”.

Trén thwc té Thong tw nay hién nay hiu nhw khong dwoc thuc
hién. Piéu nay ciing cho thiy sw han ché trong hiéu qua cua
Thoéng tw nay.

- Vé thi tuc “thir nghiém” trong ki€m tra chat lwong hang
hoa quy dinh tai Thong tw 48/2011/TT-BCT:

Tiét b khoan 2 Piéu 27 Luit CLSPHH quy dinh: “b.Thi nghiém
mau theo tiéu chudn da cong bé ap dung, quy chuin ky thuat
twong wng khi cdn thiét”, nhwng khoan 4 Piéu 21 Thong tw
48/2011/TT-BCT cua Bo Cong thwong lai quy dinh: “b. Thir
nghiém mau theo tiéu chuin da cong bs 4p dung, quy chuin ky
thuat twong &ng”. Theo quy dinh ctia Luat CLSPHH thi viéc “tht
nghiém” chi 4p dung “khi can thiét”, con theo quy dinh tai
Thong tw 48/2011/TT-BCT thi moi trweong hop déu phai thir
nghiém. Hai quy dinh nay khac xa nhau, dan t&i mau thuln gitra
Thong tw hwdng dan va Luat lién quan.

- Vé thoi diém Khai bao hoa chat nhap khau, thia tuc xac
nhéin khai bao hoa chit nhiap khau, vé ché dd bao cao viéc
nhip khau hoa chit quy dinh tai Nghi dinh 26/2011/ND-CP va
Thong tw 40/2011/TT-BCT déu la nhitng quy dinh khong phu
hop quy dinh ctia Ludt Ho4 chat. Cac van dé nay da dwoc phan
tich danh gia tai khoan 2 Diéu 1, khdng nhic lai & day.

- Vé Kiém tra, giam sat hang hoa xuit khau, nhip khau quy
dinh tai Thong tw 09/2016/TT-BQP: Theo quy dinh ctia Luat
Hai quan, ddy 1a chirc ndng, thAm quyén cua co quan Hai quan.
Tuy nhién, khoan 2 (Céng tdc kiém tra, gidm sdt hang hod xudt
khdu, nhdp khdu ctia B4 ddi Bién phong ctra khdu) Piéu 12 Thong
tw 09/2016/TT-BQP cia Bd Qudc phong lai quy dinh: “a) Kiém
tra d6i véi hang hoa xuat khiu, nhip khiu: ...B6 doi Bién phong
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1. Gidy dang ky kiém tra ; 2. H6 so cong b6 hop
quy hodc céng b6 phu hop quy dinh an toan
thwc pham; 3. Thong bao dwgc ap dung phwong
thirc ki€ém tra gidm (néu c6). 4. Gidy uy quyén
(néu cd). 5.Danh muc hang hoéa (Packing list).
6. Ban sao c6 chirng thwc va c6 xac nhan ctia
cha hang: Van don (Bill of Lading); héa don
(Invoice).

T6m tat Piéu 8 Thong tw 52/2015/TT - BYT
vé trinh tw ki€ém tra gom 7 buéec:

1. Nop hé so dang ky kiém tra ;
2. Co quan kiém tra xem xét ho so.

3. Kiém tra giam: Trong thoi gian toi da 02
(hai) ngay lam viéc, co' quan Kiém tra cap
Thong bao két qua xac nhan dat hoac khong dat
yéu cau nhip khiu.

4. Kiém tra theo phwong thirc théng thuwong
va phwong thirc kiém tra chat:

a) Trong thoi gian t6i da 02 (hai) ngay lam
viéc, co quan kiém tra c6 trach nhiém 14y mau
dé kiém tra.

b) Trong thoi gian 06 (sau) ngay lam viéc doi
v&i kiém tra thong thuong va 08 (tam) ngay
lam viéc doi v&i kiém tra chit, co quan kiém tra
c6 trach nhiém kiém tra va cp Thong bao két
qua.

5. Trwdong hop mat hang khong dat yéu
ciu NK thi phai ghi rd cac bién phap x ly, théng

ctra khau kiém tra cac loai gidy to lién quan dén chi hang, doanh
nghiép va hang hod nhap khau, xuat khau theo quy dinh cta
phép ludt. b) Kiém tra thyc té hang hoa, ddm bdo an ninh quéc
gia: Kiém tra sw phu hop gitra thuc té hang hoa véi ho so hang
ho4...”. Quy dinh nay da gdy nham lan cho cac don vi Bién phong,
sau khi co quan Hai quan da kiém tra ho so, kiém tra hang ho3,
lwc lwgng Bién phong lai kiém tra Iin niva. Tinh trang nay giy
khong it kho khan cho doanh nghiép.

- Nhitng quy dinh chwa ré rang, thong nhat trong Théng tw
07/2012/TT-BCT cua Bo Cong thwong quy dinh ddn nhdn ndng
[wong cho cdc phwong tién va thiét bi str dung ndng lwong:

.Vé viéc nép ho so xin cip Gidy chirng nhin dan nhin nang
lwgng: khoan 2 Biéu 8 quy dinh: “2. Lap ho so va giti vé Tong
cuc Nang lwong”, nhwng trang web www.tcnl.gov.vncia Téng
cuc nang lwong hwéng dan: “Quy trinh va thoi gian gidi quyét hd
S0

. Bwéc 1: Doanh nghiépmang ho so dén ndptai Phong 502, Toa
nha Téng cuc Ndng lwong 23 Ngé Quyén, Qudn Hoan Kiém,
Thanh ph6 Ha Nji
. Bwérc 2: BO phén ti€p nhan ho so kiém tra tinh day du va
nhap théng tin ho so, in phiéu bién nhan
. Bwéc 3: BO phén ti€p nhan ho so chuyén ho so cho cac
phong ban gidi quyét.
. Budrc 4: Khi ho so da giai quyét bo phdn tiép nhdn ho so trd
két qud gidm dinh ho so cho nguwoi dang ky”.
Véi cac hwéng dan khac nhau nhw trén, doanh nghiép khong
biét thyc hién thé nao cho ddng. Vi viy, nhiéu trwong hop
doanh nghiép gap kho khan khi nép ho so va theo doi két qua.

39



http://www.tcnl.gov.vn/

Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

bao cho cht hang va chuyén hé so dén Cuc
ATTP - B§ Y t&.

6. Trong thoi han tdi da la 05 (ndm)
ngay lam viéc, ké tir khi nhan dwoc théng bao
két qua xac nhin khong dat yéu cau nhap khau,
cht hang c6 thé dé nghi co quan kiém tra xem
xét lai két qua da kiém tra va bién phap xtr 1y 16
hang hodc tién hanh kiém tra lai.

7. Trong thoi han téi da 05 (ndm) ngay
lam viéc, ké tir khi nhan dwoc dé xudt ciia chu
hang vé bién phap xtr va ho6 so cia co quan
kiém tra, Cuc ATTP quyét dinh hinh thirc xt ly
déi véi cdc mat hang khéng dat yéu ciu nhap
khau.

T6m tat Thong tw 12/2015/TT-BNNPTNT
quy dinh kha day dua, ré rang cac cong viéc, tha
tuc, cach thirc thwe hién...:

- Biéu 3. Nhitng hang héa nhiap khau khong
thudc dién phai kiém tra ATTP (gom 6 loai,
duoec liét ké cu thé);

- Biéu 6. Chi tiéu kiém tra;

- biéu 7. Co quan kiém tra;

_Pitu 8. Phi, 1& phi va kinh phf;

- biéu 16. Pang ky kiém tra 16 hang nhap
khiu: Ddi véi hang hoa thdng thwdong nhap
khiu, ho6 so diang ky chi gom 1 loai gidy to la
“Ban chinh Gidy dang ky kiém tra ATTP”;

- Piéu 17. N6i dung ki€ém tra: Quy dinh rd ndi

. Vé “Ddnh gid chitng nhdn” cdp gidy chitng nhdn ddn nhdn ndng
Iwong: tiét b, khoan 3 Piéu 8 quy dinh Tong cuc Nang lwgng
“danh gia thuc té cdc doanh nghiép”ma khong néu ré ndi dung
danh gia 1a gi. Hon nira, néu cé viéc “danh gia thwc té€ cac doanh
nghiép” thi cling chi pht hop v&i doanh nghiép san xuat, khong
phtt hop véi doanh nghiép nhap khiu. Ngay ca déi véi doanh
nghiép san xudt, viéc “danh gia thuwc té€” nay ciing chi c6 thé thuc
hién moét 1an hodc dinh ky, khong thé thwc hién véi tirng 16
hang. Trén thuec té cac doanh nghiép cho biét khong thiy Bo
Cong thwong lam viéc nay nhung cling khong ro Bo Cong
thwong s€ lam viéc nay khi nao, trong trwong hop nao, do dé
DN luén & trong tinh trang lo ngai vé viéc chwa hoan thanh tha
tuc phap luat yéu ciu(cé treong hop dé yén tim san xuit,
doanh nghiép da c6 van ban chi dong moi Téng cuc Nang lwong
dén danh gid, nhuwng moi tir thang 2/2016 dén hét thang
8/2016 van khong dugc hodi am).

. Vé thoi gian cdp Gidy chitng nhdn ddn nhdn ndng lwong, ti€t b,
khodn 3, DIéu 8 quy dinh: “Sau khi c6 két qua danh gia ho so phu
hop(theo quy dinh tai tiét a, thoi gian ddnh gid hd so la 10 ngay -
ngwoi viét chi thich), Téng cuc Nang lwong ddnh gid thwe té cac
doanh nghiép ding ky tham gia dan nhan nang lwgng va ra quyét
dinh chirng nhin phwong tién, thiét bi tiét kiém nang lwong”.

Quy dinh nay hoan toan khong ro6 vé thoi han téi da gitra thoi
diém c6 két qua danh gid ho so va thoi diém tién hanh danh gia
thuc té, cling khong ré vé thoi han tir sau khi danh gia thuc té
dén thoi diém ra quyét dinh chirng nhén. Va thuc té, theo doanh
nghiép dwoc khdo sat cho biét, dé xin dwoc Gidy chirng nhin
dan nhan nay, thoi gian thong thwong 1a hang thang, c6 trueong
hop con dai hon (néu khdng thué trung gian).

Viéc quy dinh duy nhit chi c6 mét ddu moéi & Ha Noi cip gidy
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ham tirng hinh thirc kiém tra, nhw “Kiém tra ho
so”, “Kiém tra ngoai quan”, “Liy mau kiém

nghiém”;

“Thoi gian tir khi 18y mau, giri mau, kiém

nghiém va tra loi két qua tdi da khéng qua 10

ngay lam viéc”;

biéu 22. Trach nhiém cda co quan kiém tra;
Diéu 23. Quyén han cla co quan kiém tra;

Dbiéu 24. Trach nhiém cua td chirc, cd nhan
nhép khiu;

Diéu 25. Quyén cua t6 chirc, cA nhin nhip
khiu...

T6m tat Piéu 9 Théng tw 28/2013/TT - BCT
vé Ho so dang ky kiém tra ATTP:
1. H6 so dang ky kiém tra gom 4 loai:

a) Gidy dang ky kiém tra;

b) Ban sao c6 chirng thuc Gidy tiép nhan cong
bo hop quy hodc Gidy xac nhan cong bé phu hop
quy dinh vé ATTP;

¢) Ban sao cong chitng Hop dong nhip khiu
hang hoa (Contract), danh muc hang héa kem
theo (Packing list);

chirc, cA nhan nhap khiu: Van don (Bill of

- Biéu 18. Cip Gidy chirng nhan kiém tra ATTP:

d) Ban sao c6 chirng thwe va c6 xac nhan cta to

nay giy qua nhiéu khé khan vé thoi gian, chi phi cho cac doanh
nghiép & xa Ha Noi. Twong tw, c6 mat hang (vi du mat hang
dong co, TV...). B6 Cong thwong chi chi dinh duy nhat 1 to6 chic
thir nghiém, gy kho khan, ton kém cho doanh nghiép. D6 la
chwa ké ngay ca t6 chirc dwoc chi dinh ciing khong c6 kha nang
thtr nghiém, phai thué lai to chirc khac thwc hién (vi du mét
hang “dong co” B6 Cong thwong chi dinh Quatest 1, nhwng don
vi nay khong cé kha nang nén phai thué lai nha may Viét - Hung
¢ Pong Anh Ha Noi lam.

Sw khdng r6 rang con thé hién & viéc Thong tw khdng quy dinh
chi tiét chinh xac ndi dung luit yéu ciu, ma lai quy dinh mot noi
dung khac, na nd nhu yéu ciu cta lut, gdy nham 14n cho ngudi
thwc hién: Piéu 39 Luit Nang lwong quy dinh “cong nhin nhan
nang lwong ctia phwong tién, thiét bi nhip khiu”, Piéu 7 Thong
tw 07/2012/TT-BCT lai quy dinh “cé6ng nhan két qua thi
nghiém cta cac to chirc nwéc ngoai”; Luiat Nang lwong quy dinh
“nhan nang lwgng phai dwgc ddn nhan trweére khi dwa ra thi
trweong”, nhung Thong tw 07/2012/TT-BCT lai quy dinh phai
dan nhan truéc khi thong quan.

- M6t quy dinh nira c6 thé xem 1a khong pht hop v&i luit ndi
dung, din dén nham lan cho ngwoi thwe hién. D6 1a khoan 2
Piéu 3 Nghi dinh 38/2012 /NP vé “Céng b6 hop quy va céng b6
phtt hop quy dinh an toan thwec phdm”.

Ludt ATTP chi c6 quy dinh “cong b6 hop quy” theo quy chuin k§
thuat twvong &ng. Ngoai trwong hop trén, Nghi dinh quy dinh
thém tredng hop “San phdm chwa cé quy chuin ky thuét phai
dwoc cong bd pht hop quy dinh an toan thwe phdm va dang ky
ban céng bé phu hop quy dinh an toan thwe phdm véi co quan
nha nwéc c6 thim quyén trude khi dwa ra lwu thong trén thi
truedng cho dén khi quy chuén ky thuit twong rng dwoc ban

41




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

Lading); hoa don (Invoice); to khai hang héa
nhip khau.

2. Trweong hop ap dung phwong thirc ki€m tra
gidm, kiém tra giam chi kiém tra ho so dang ky
kiém tra gobm: Ban sao c6 chirng thuwc hodc cac
tai liéu lién quan chirng minh theo quy dinh tai
Diéu 7 va Diéu 8 ctia Théng tw nay”.

T6m tat Piéu 6 Thong tw 33/2014/TT-
BNNPTNT ctia BO NNPTNTvé “Ho6 so dang ky
kiém dich thwc vat nhap khiu, xuat khau, qua
canh” gbm 2 - 3 loai gidy to (so véi 9 loai quy
dinh tai Thong tw 65/2012/TT-BNNPTNT
trudc day):

1. Gidy dang ky kiém dich thwe vat .

2. Gidy chirng nhan kiém dich thwe vat cta
nudc xuat khiu.

3. Gidy phép kiém dich thwc vat nhip khau
(trwong hop quy dinh phai c6 Gidy phép).

Té6m tat Piéu 8 Théng tw 07/2012/TT-
BCTctia Bé Cong thwong quy dinh ddn nhén
ndng lwong cho cdc phwong tién va thiét bi st
dung ndng lwong quy dinh vé“Trinh tw thi tuc
danh gia va cip gidy chitng nhan din nhin niang
lwong”:

1. Thit nghiém mau dién hinh: Doanh nghiép tw
14y mau gtti t&i to chirc thir nghiémdeé thiy
nghiém.

hanh va cé hiéu luc”.

Viéc Nghi dinh dwa thém quy dinh “chwa c6 quy chuin ky thuét
phai dwgc cong bd phit hop” dé tao nén sw tuy tién trong ap
dung, do khong c6 quy chuan dé lam thuéc do.

- Vé quan ly thép phé liéu NK:

Nhap khiu phé liéu thép sach, ép thanh banh, khéi dé thuin tién
van chuyén: Theo trich dan diém 2.3.1 QCVN 31:2010/BTNMT
thi khéng quy dinh cdm déng thanh banh, ép thanh khoi, nhwng
tai Danh muc 8, Phu luc 1 Théng tw 41/2015/TT-BTNMT lai quy
dinh: “Phé liéu va manh vun khac cua sat hoic thép: Phoi tién,
phoi bao, manh v, vay can, phoi cat va bavia, chwa dwoc ép
thanh khéi hay déng thanh kién, banh, b4” dan dén sy hiéu biét,
giai thich khac nhau gitra nhitng ngudi thwce hién, hau qua 1a moi
noi 4p dung méi khac, gy nhiéu kho khin cho doanh nghiép.

- Pac biét, trong danh muc hang hoa thudc dién QLCN do cac B
QLCN ban hanh, ngoai cic mit hang c6 tén goi va ma HS, rit
thwong c6 ma hang “Loai khdc”. Pay la mot ma hang chwa ré
tén goi la gi, rat khéng ro rang, thwong bi tuy tién giai thich bdi
tirng don vi, tirng cong chirc khi lam thu tuc thong quan hang
hoa.

Panh gia chung:

Mot mat, phap luat QLCN da dap &ng cam két cua Hiép dinh vé
su rd rang, nhung mit khac, van c6 nhiéu quy dinh chwa ro
rang. Trong s6 quy dinh chwa ré rang néu trén, cé 2 quy dinh
cta Nghi dinh, con lai la quy dinh cia cac Thong tu.
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2. Lap ho so va gvi vé Tong cuc Nang
lwong, bao gom 10 loai gidy to (trong d6 co
loai la cd mot h6 so gom nhiéu gidy to trong
dé nhw quy dinh tai cac tiét h), 1)) :

a) Gidy dang ky chirng nhan dan nhin nang
lwvong kem theo danh muc cac loai phwong tién,
thiét bi;

b) Gidy chirng nhan dang ky kinh doanh (ban
sao c6 cong chirng);

¢) Ban sao ctia hgp dong v&i cac nha cung cip
hang héa & nwéc ngoai (doi véi cac nha nhap
khau):

d) To khai hang héa nhap khau;

d) Gidy chirng nhin dang ky nhan hiéu hang
hoa;

e) Ban cong bo tiéu chuin chat lwong san phim,
hang héa (ban sao c6 dong ddu xac nhan cta
nguoi dirng ddu doanh nghiép),;

g) Ban mo ta tom tit cac thong s6 dic trung co
ban clia phwong tién, thiét bi;

h) Két qua thtr nghiém do T6 chirc thir nghiém
dworc chi dinh cap c6 thoi han khong qua 06
thang ké tir ngay cap;

h) Ho so, tai liéu, quy trinh quan ly chat lwgng
ctia doanh nghiép;

i) HO s, chirng chi quan ly chit lwong lién
quan.

bé xuat:

- Bé nghi bdi b6 quy dinh tai khoan 2 Piéu 3 Nghi dinh
38/2012/ND-CP vé cong bo phu hop ddi véi sdn pham thuc
phdm chwa cé quy chuin ky thuit. Hodc néu quy dinh nay 1a cin
thiét thi dé nghi dwa vao luat ATTP.

- Cac vain dé cua Nghi dinh 26/2011/ND-CP va Thong tw
40/2011/TT-BCT da dwgc kién nghi & Diéu 1, khéng nhic lai &
day.

- Dé nghi stra d6i Danh muc hang hoa ban hanh kém theo Thong
tw 15/2014/TT-BTTTT theo hwéng loai bé tit ca cic ma hang
nam ngoai 5 loai hang dworc giao cho B6 TTTT quan ly tai Nghi
dinh 187/2013/ND-CP.

- Bé nghi stra d6i quy dinh tai Piéu 12 Thong tw 09/2016/TT-
BQP theo hwéng bii bo nhiém vu kiém tra, giam sat ho so va
hang hoa xuat nhip khiu.

- Bé nghi stra d6i Danh muc 8, Phu luc 1 Théng tw 41/2015/TT-
BTNMT theo hwéng khéng han ché viéc phé liéu thép nhép
khiu dong thanh banh, khoi, kién dé t6i wu hod viéc vin
chuyén, giam chi phi vén tai cho doanh nghiép.

- Lién quan t&i cac van ban thudc pham vi quan ly ctia B6 Cong
thwong, dé nghi:

. Stra d6i khodn 4 Diéu 21 Théng tw 48/2011/TT-BCT theo
hwéng b6 sung cum tir “khi cin thiét” d€ phu hop véi quy dinh
cua luat CLSPHH.

. Stra d6i mot loat cic van dé ctia Thong tw 07/2012/TT-BCT vé
dan nhan nang lvong theo hwéng: bai bo quy dinh viéc thi
nghiém, dan nhan hiéu suit nang lwong phwong tién thiét bi
nhap khiu trudc khi thdng quan; bd sung huéng dan “cong
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k) Doi véi treong hop dai ly ndp thay cho nha
san xuit & nwdc ngoai, dai ly phai xuit trinh Gidy
uy quyeén.

Trudng hop cac ho so, tai liéu néu trén bang
tiéng nwéc ngoai thi phai dich sang tiéng Viét va
c6 cong chirng.

Thong tw 37/2015/TT-BCT cta B6 Cong
thwong quy dinh vé mirc gici han va viéc kiém tra
ham lwong formaldehyt va amin thom chuyén
héa tir thuéc nhuém azo trong sdn phdm dét may:

- Phan can c ban hanh viét: “Can cir Luat Chat
lwong san phdm, hang héa ngay 21 thang 11 nam
2007; Can ctr Nghi dinh s6 132/2008/ND-CP
ngay 31 thang 12 nam 2008 cta Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu ctia Luat Chat
lwong san pham, hang h6a”.

- Khoan 2 Diéu 70 (Trdch nhiém qudn ly nha
nwaéc cua bé quan Iy nganh, linh vurc), Luat
CLSPHH quy dinh: “d) B6 Cong Thwong chiu
trach nhiém déi véi thiét bi ap lwc, thiét bi nang
dac thu chuyén nganh cong nghiép, hoa chit,
vat liéu nd cong nghiép, trang thiét bi khai thac
mo, diu khi, trir cac thiét bi, phwong tién tham
do, khai thac trén bién”.

- Tiét b, khoan 1, Diéu 21(Phdn céng trdch
nhiém kiém tra chdt lwong sdn phdm, hang hod
ctia co quan kiém tra thudc cdc B6 qudn ly

nganh, linh viee), Nghi dinh 132 /2008 /ND-CP,

nhén nhan nang lwgng cia phwong tién, thiét bi nhip khiu”
theo quy dinh tai khoan 4 biéu 39 luit Nang lwgng; quy dinh ro
ndi dung “danh gia nang lwc doanh nghiép” va “danh gia thyc té
doanh nghiép”, thoi gian danh gia va cip gidy chirng nhin dan
nhan; chi dinh thém t6 chirc thi nghiém; té chirc thém b phan
cap gidy chirng nhin ddn nhan & mién Nam, mién Trung.

- Bé nghi cac B6 QLCN loai bé ma hang “Loai khac” trong danh
muc hang hoa QLCN ctia minh.

3. Vé cam két ap dung thu tuc QLCN hiéu qua:

Van dé nay da dwoc trich dan, phan tich, danh gia, dé xuit &
khoan 2 Diéu 1, khong nhic lai & day.
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quy dinh: “b) P6i véi hang hoa trong xuit khau,
nhip khiu, lwu thong trén thi trueomg, trong qua
trinh str dung theo quy dinh tai khoan 2 biéu 70 cda
Luét Chat lwgng san pham, hang hoa va hang hoa
trong Danh muc quy dinh tai Biéu 15 Nghi dinh nay”
(Piéu 15. Quan ly chit lwong hang hoa phai
dwoc quan ly trong qua trinh st dung).

Vé quan ly thép phé liéu NK:

- biém 2.3.1 QCVN 31:2010/BTNMT ban hanh
kém theo Thong tw 43/2010/TT-BTNMT ngay
29/12/2010 Quy dinh Quy chudn ky thudt quéc
gia vé méi trudngchi quy dinh cdm nhap khau
“vé thung phuy, bao bi, lon...ma chwa lam sach”.

Danh muc 8, Phu luc 1 Thong tw41/2015/TT-
BTNMT quy dinh: "Phé liéu va manh vun khac
clia sat hodc thép: Phoi tién, phoi bao, manh v&,
vay can, phoi cit va bavia, chwa dwoc ép thanh
khoi hay dong thanh kién, banh, bé”.

Vé “Céng bé hop quy va cong bé phu hop quy
dinh an toan thwec phdm”: Piéu 3 Nghi dinh
38/2012 /ND-CP quy dinh chi tiét thi hanh mot
s6 diéu cta luat ATTP quy dinh:

“1. Thwc phdm d3a qua ché bién bao gdi san;
phu gia thwc phdm; chit ho tro ché bién thuc
phdm; dung cu, vat liéu bao goéi, chira dwng thuc
pham (sau diy goi chung la san phadm) da cé
quy chudn ky thudt phdi dwoc cdng bé hop quy
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va dang ky ban cong b6 hop quy véi co quan
nha nwdc c6 thim quyén trudce khi dwa ra leu
thong trén thi trwong.

2. San pham chwa cé quy chudn ky thudt phdi
dwoc céng b phtt hop quy dinh an toan thuc
phdm va dang ky ban cong b6 phu hop quy dinh
an toan thwc phdm véi co quan nha nwéce ¢
thdm quyén trudc khi dwa ra lwu thong trén thi
tredng cho dén khi quy chuin ky thuét twong
tng dwoc ban hanh va c6 hiéu luc”.

2. A single
administrative
document or
electronic
equivalent shall be
used for the
purpose of
completing the
formalities
connected with
placing the goods
under a customs
procedure.

Phan tich cam két:

Tai khoan nay, cic Bén cam két quy dinh, d€ hoan thanh moi tha
tuc thong quan hang ho4, chi yéu cau ngwdoi lam thi tuc ndp mot
chirng tir hanh chinh duy nhat hodc chirng tir dién ti.

Panh gia:

- Vé viéc 4p dung tha tuc mot chirng tir hanh chinh: Nhw da
phén tich, danh gi4 tai khoan 1 Piéu 5, thu tuc QLCN hién nay
cht y&u van 1a tha céng, véi rat nhiéu gidy to.

Danh gia: Tha tuc QLCN hién hanh chwa twong thich cam két
nay.

- V& 4p dung thu tuc dién ti: VAn dé nay gin lién v&i cam két vé
trng dung céng nghé thong tin, trao doi dir liéu dién tir tai khoan
4 Piéu nay nén viéc danh gia, dé xuat sé dwoc dé cap tai khoan
dé.
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3. The Parties shall
apply modern
customs techniques,
including risk
assessment and
post- clearance
audit methods in
order to simplify
and facilitate the
entry and the
release of goods.

- V4n dé 4p dung nguyén tic QLRR trong QLCN
dé6i véi hang hoa nhap khau: Sé dé cip tai Diéu
7.

- V4n dé kiém tra sau thong quan trong QLCN
doéi véi hang hod nhip khau: Phap luat QLCN
trong tat ca cac cac linh vuwc chwa quy dinh ap
dung ché d6 quan ly nay.

Phan tich cam két:

Tai khodn nay, cic Bén cam két ap dung kj thuit thong quan
hién dai, bao gdm 4p dung nguyén tic quan ly rii ro (QLRR) va
kiém tra sau thong quan nham don gian ho4 tha tuc, tao thuin
loi cho viéc NK va giai phong hang.

Panh gia:
-V4n dé 4p dung nguyén tic QLRR sé& dwoc xét dén khi phan

tich, danh gia mic do twong thich cia phap luat QLCN vé&i cam
Kkét tai Diéu 7 Hiép dinh.

- Van dé ap dung ché d6 kiém tra sau thong quan trong QLCN
dé6i véi hang hoa nhap khau:

Kiém tra sau thong quan (KTSTQ) trong linh viwec QLCN c6 sw
khéc biét nhat dinh so véi KTSTQ trong linh vic hai quan.
Trong linh vuc hai quan, KTSTQ la mot phwong thirc hoat dong
nghiép vu, n6 khéng nham vao viéc ki€ém tra hang hoa ma chu
yéu la kiém tra hé thong s6 sach, chirng tir, ghi chép, lwu triv
tinh hinh, s6 liéu kinh doanh ctia doanh nghiép nén né rat gan
v&i nghiép vu kiém toan (nén tiéng Anh goi la Post Clearance
Audit - PCA), muc tiéu trong tam la danh gia mc do tuan thu
phap luat (trwéc hét 1a phap luat vé thué) cia ngwdi xuit nhap
khiu lam co sé& cho 4p dung m&c d6 quan ly phu hop tai khiu
thong quan. Néi cach khéc, thay vi kiém tra tirng 16 hang tai thoi
diém xuit nhap kh4u vén thwong lam chdm tré qua trinh thong
quan hang ho4, KTSTQ trong linh vic hai quan thwc hién kiém
tra viéc hach toan ctia doanh nghiép trong ca mot giai doan kinh
doanh, vira tao thuan loi cho thong quan hang ho3, vira ddm bao
sw quan ly cua hai quan.

Trai lai, KTSTQ trong linh virc QLCN van 13 kiém tra hang ho4,
nhung khong thwc hién tai thoi diém lam thu tuc thong quan,
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ma thwc hién sau khi co quan hai quan da quyét dinh thong
quan hang ho4, hang hod dwoc phép dwa ra khéi khu vue kiém
tra, gidm sat hai quan dé tranh viéc hang hoa phai lwu kho bai
lam téng chi phi cho doanh nghiép. Tuy tirng loai nguy co mat
an toan ma tirng loai hang hod nhap khau cé thé gy ra, viéc
KTSTQ trong tirng linh viec QLCN c6 thé phai thuwc hién ngay sau
khi hang hoa dworc thong quan (4p dung v&i kiém tra ATTP déi
v&i mot s6 chung loai hang ho4, kiém tra chit lwong phwong
tién, thiét bi da qua st dung nhip khiu); hodc kiém tra trong
qua trinh lwu théng hang hoa (ap dung doi véi viéc kiém tra
chat lwgng, kiém tra dan nhan nang lwong, kiém tra ATTP mot
s6 chiing loai hang; hodc kiém tra tai khiu thu tuc khac (ap
dung cho viéc kiém tra chat lwong xe co gidi - dang kiém); hoac
kiém tra tai khau san xuit (ap dung cho nguyén liéu, phu gia
thwe pham...).

V&indi ham nhuw trén, phap luat QLCN chwa c6 quy dinh ap
dung phwong thirc quan ly nay.

bé xuat:

bé nghi phap luat QLCN (trwédc hét la luat CLSPHH, luat ATTP,
ludt KDTV, ludt Nang lwong) quy dinh viéc kiém tra chuyén
nganh (KTCN) d6i véi hang hoa nhap khiu (trong trwdng hop,
theo tiéu chi QLRR, phai kiém tra) cht yéu dwgc thwe hién sau
khi hang hoa da dwoc thong quan, trir mot so linh viee, mit hang
nhét thiét phai kiém tra trudc khi thong quan.

Dé xuit trén cin c vao yéu cau tai Nghi quyét 19-2016/NQ-CP
cta Chinh Phu:

- Diém 1 phan I Nghi quyét quy dinh: “Cai cach toan dién cac
quy dinh vé diéu kién kinh doanh, vé quan ly chuyén nganh doi
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v&i hang hoéa, dich vu xuit khiu, nhap khau, pht hop véi théng
1é quéc té, chuyén cdn bdn sang hdu kiém...”.

- biém 1.d phan III Nghi quyét 19-2016/NQ-CP quy dinh:

“Chuyén thoi diém kiém tra chuyén nganh, kiém trachat lwong
hang hda, hiéu suit nang lwgng, an toan thwe pham trong giai
doan thong quan sang kiém tra sau khi hang héa da dworc thong
quan (trir kiém dich déi véi treorng hop mét hang nhip khiu co
nguy co cao theo quy dinh cia B6 Nong nghiép va Phat trién
nong thén). Poi véi nguyén liéu nhip khiu dé san xuat phuc vu
tiéu dung trong nwéc thye hién kiém tra tai khau san xuét va
trwede khi dwa sdn pham vao lwu théng; doi véi hang xuit khau
dworc san xuat tir nguyén liéu nhip khiu thuc hién tai co s& san
xudt triedre khi xuat hang”.

4. The Parties shall
promote the
progressive
development and
use of systems,
including those
based upon
Information
Technology, to
facilitate the
electronic exchange
of data between
traders, customs
administrations and
other related
agencies.

Nghi dinh 08/2015 /ND-CP:
Piéu 7. Thuc hién Co ché mdt clra quoc gia

1. Nguwoi khai hai quan khai thong tin, nop
chirng tir dién tir d€ thuc hién thu tuc hai quan
va thu tuc hanh chinh ctia co quan nha nwéc
lién quan dén hang héa xuét khau, nhap khau
thong qua mot hé théng thong tin tich hop
(dwéi day goi la Cong théng tin mot ctra quoc
gia)...

2. Cac co quan nha nwéec tié€p nhan va xt ly
thong tin clia ngwoi khai hai quan; phan hoi két
qua xtt ly cho ngwoi khai hai quan; trao doi
théng tin khai thu tuc hanh chinh va két qua x
ly thong tin khai thu tuc hanh chinh gitra cac co
quan nha nwéc véi nhau thong qua Cong thong

Phan tich cam két:

Tai khodn nay, cic Bén cam két ddy manh trng dung cong nghé
théng tin, trao doi dix liéu dién t gitta doanh nghiép, co quan
Hai quan va cac co quan, t6 chic lién quan trong thu tuc thong
quan hang hoa.

banh gia:
bén 30/9/2016, theo Cuc Cong nghé Thong tin va Thong ké -
T6ng cuc Hai quan:

- Ngoai B6 Tai chinh v&i 81 thu tuc hai quan, da c6 09 B6 QLCN
tham gia NSW véi 36 (trong tong sé khodng 100) thu tuc cip
gidy phép va cac gidy to twong tw, gobm: B6 GTVT véi 11 tha tuc
(trong d6 c6 3 thu tuc c6 sw tham gia cia B6 Qudc phong); Bo
NNPTNT v&i 9 thi tuc; BO Y té védi 5 thu tuc; B Cong thwong
véi 5 thu tuc; Bo Tai nguyén Moi treong voi 4 thu tuc; Bo Van
hoé Thé thao Du lich v&i 1 thi tuc; Bo khoa hoc Cong nghé véi

49




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

tin mot clra quoc gia.

3. Nguoi khai hai quan ti€ép nhin két qua x ly
tlr cic co quan nha nwéc thong qua Cong thong
tin mot clra quoc gia.

Piéu 8. 2. Cac B9, nganh chiu trach nhiém ban
hanh thu tuc hanh chinh dé thwc hién Co ché
mot ctra qudc gia; xay dung bo dir liéu hanh
chinh va thwong mai quéc gia ap dung cho cac
chirng tir dién tir trao doi, thwc hién theo Co ché
mot clra quoc gia.

Quyét dinh 48/2011/QDP-TTg ngay
31/8/2011 ctia Tha twéng Chinh Pha vé viéc thi
diém thyc hién Co ché hdi quan mét ctra quéc
gia (NSW):

“Piéu 1. Thi di€m thwe hién Cor ché hai quan
mot clra quoc gia véi ndi dung chinh nhw sau:

1. Co ché hai quan mot ctra qudc gia la hé thong
tich hop cho phép:

a) Cac bén tham gia hoat dong xuét khau, nhap
khau nop hodc giri théng tin va chieng tir chuin
héa téi mot diém ti€p nhan duy nhat;

b) Cac co quan Nha nwéc xtr 1y di liéu, thong
tin va ra quyét dinh dwa trén hé thong cac quy
trinh, thd tuc théng nhat va déng bo; ra quyét
dinh va gri quyét dinh nay t&i hé théng duoc
thoa thuin cung cp va trao doi thong tin thong
nhit gitra cic co quan Nha nwéc; va

c¢) Co quan Hai quan ra quyét dinh cudi cung vé

1 thd tuc; B6 TTTT véi 1 thu tuc; B6 Qudc phong véi 3 tha tuc
xudt nhip canh (thwc hién chung véi B6 GTVT nén khong tinh
thanh s6 lwong riéng).

- bPa c6 7.860 doanh nghiép tham gia véi 170.000 ho so dwgc
thwce hién thu tuc qua NSW.

Nghién ctru danh muc cac thu tuc, s6 lwong doanh nghiép, s6
lwgng ho so da tham gia NSW thay:

- Pa s6 1a cac thi tuc thuc hién qua NSW la nhitng thu tuc khong
pho bién. Vi du: B6 Cong thwong cé 5 thi tuc tham gia la (1)Thu
tuc cap gidy phép xuat nhap khiu vit liéu no céng nghiép; 2)
Th tuc cap gidy phép nhip khiu cac chat lam suy giam tang 6-
dén; 3) Thu tuc cip gidy chirng nhan quy trinh Kimberley déi
v&i kim cwong thd; 4) Thi tuc cdp chirng nhan xuit x¥ mau D 5)
Tht tuc cip gidy phép nhip khiu tw dong mé-t6 phan khéi 1én)
thi 4 thi tuc (gom cac thia tuc 1, 2, 3, 5) la nhirng thid tuc doanh
nghiép rat it khi phai lam nén hiéu qua mang lai cho DN la thép.
Trong sé cac thu tuc da tham gia, thi tuc tau bién xuit nhap
canh va thi tuc ding kiém xe gin mdy, xe co gi¢i (Bo Giao thong
van tai) c6 so lwgng doanh nghiép tham gia va s6 lwong ho so
dang ké nhat.

- Ty 1é cac doanh nghiép tham gia so v&i tong s6 doanh nghiép
hoat dong XK, NK Ia v6 cung nho.

- Ty 1€ s6 lwong ho so XK, NK tham gia so v&i tong s6 ho so XK,
NK (khoang 8 triéu to khai/nam) la vo cung nho.

Panh gia chung: Mac du mirc do tw dong hoa va hiéu qua tw
dong héa trong hoat dong QLCN trén thwc té con rit han ché so
v&i tong thé cac hoat dong QLCN, yéu cau trong cam két chi doi
héi mirc “nd lwc”, do d6 véi cac két qua da thuc hién dworc, phap
ludt QLCN cua Viét Nam da hoan toan dap &ng cam két vé trng

50




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

viéc théng quan, gidi phong hang héa xuat khau,
nhép khiu, qué cdnh hodc phwong tién van tai
xuat canh, nhip canh, qua canh cin c vao cac
quyét dinh cta cac co quan Nha nuéce cd lién
quan duoc hé thdng chuyén téi kip thoi theo
quy dinh vé cung cip dich vu céng.

3. Co quan, don vi thwc hién thi diém:

a) Cac co quan, don vi thudéc Bo Tai chinh, Bo
Cong Thwong, Bo Giao théng van tai, Bo Y té, Bo
Nong nghiép va Phat trién nong thon, B6 Tai
nguyén va Mdi trwong va cac co quan Nha nwéc
& dia phwong c6 chirc ndng, nhiém vu cip phép
hodc giai quyét cac thu tuc hanh chinh theo quy
dinh cta phap luat (sau day goi chung la thu tuc
hanh chinh) c6 lién quan dén viéc thong quan
hang hod, phwong tién xuit nhip khiu;

b) Cac doanh nghiép c6 hang hoa, phwong tién
xuat nhap khiu da tham gia tha tuc hai quan
dién tlr va dap rng cac diéu kién thwc hién thi
diém Co ché hai quan mot ctra quoc gia;

c) Cuc Hai quan tinh, thanh pho truc thudc
Trung wong da trién khai, thwe hién tha tuc hai
quan dién tt.

4. No6i dung thi diém thwe hién Co ché hai quan
mot clira qudc gia gom:

a) Lwa chon, cong bd danh muc cac thi tuc hanh
chinh 4p dung thi diém Co ché hai quan mot

dung cong nghé thong tin, trao do6i dir liéu dién ti gitra doanh
nghiép, co quan Hai quan va cac co quan, to chirc lién quan
trong thu tuc thong quan hang hoa.

Pé xuait:

- V4n dé manh &ng dung cong nghé thong tin, trao déi dir liéu
dién tir trong thi tuc QLCN da dwoc quy dinh tai Nghi quyét 19-
2016/NQ-CP nhu sau: “Dién tir héa thu tuc (ndép ho so, tra két
qua...) kiém tra chuyén nganh; két ndi chia sé thong tin gitra cac
co quan, to chirc quan ly, kiém tra chuyén nganh véi Cong thong
tin mét ctra quoc gia va Co ché mot cira ASEAN dé giam thiéu
gidy t&, hwdng téi muc tiéu phi gidy to, rut ngan thoi gian thue
hién cac thu tuc kiém tra chuyén nganh”. Vi vy, dé nghi cic B
QLCN sém trién khai quy dinh nay dé€ 4p dung trong thuc té.

- Trong thu tuc QLCN thi tha tuc KTCN méi 1a nhirng thu tuc anh
hwdng nhiéu tédi thoi gian, chi phi, cong strc ctia doanh nghiép
trong qua trinh lam thi tuc thong quan hang hoa. Viéc thwc hién
thd tuc KTCN chi mét phan do cic co quan nha nwéc thuc hién,
con chu yéu do céac to chirc thir nghiém, thi nghiém, giam dinh
thwc hién. Hién nay, cac thd tuc KTCN hau hét nhw chwa tham
gia NSW nén thoi gian, chi phi thong quan chwa dwoc cai thién
dang ké. Theo quy dinh tai diém 3 Diéu 1 Quyét dinh
48/2011/QD-TTg thi cac t6 chirc thir nghiém, thi nghiém, gidm
dinh chwa dwoc tham gia. Vi vy, dé nghi hoan thién quyét dinh
nay thém mot buéece, trong dé dé nghi bo sung cac to chirc thi
nghiém, thi nghiém, gidm dinh la d6i twong thwc hién co ché
nay. Sw tham gia ctia cac t6 chirc ndy vao NSW sé tao buéc cai
cach dot pha, 1am thay doi cin ban dién mao thid tuc QLCN.

o1




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

ctra quéc gia;

b) Khai va ti€p nhin théng tin khai bao vé cac
thu tuc hanh chinh théng qua phwong tién dién
t;

c) Phan ho6i thong tin va tra két qua cho co
quan, don vi thyc hién thu tuc hanh chinh
thong qua phwong tién dién tir két hop véi viéc
tra ho so gidy (doi véi cac thu tuc chwa cong
nhén ho so dién t);

d) Trao déi théng tin vé co quan, don vi thuc
hién tha tuc hanh chinh cling nhw két qua ra
quyét dinh cua cac co quan, don vi théng qua
phwong tién dién t;

d) Thanh toan dién t& do6i v&i cac khoan thué,
phi va 1é phi thong qua hé thong ngin hang
thwong mai dwa trén théa thuin trao doi va xt
ly thong tin thu, ndp, thanh toan thué, phi, 1é phi
gitta cac coquan Nha nuwéc c6 lién quan va cac
Ngan hang thwong mai;

e) Chirng tir dién tl trao déi gitra cac co quan
Nha nwéc véi nhau trén hé thong hai quan mot
ctra quoc gia trong viéc thwc hién thd tuc hanh
chinh c6 gia tri phap ly nhw chitng tir gidy;

g) Chuan bi cic diéu kién can thiét dé thwc hién
trao déi thong tin vé Gidy chirng nhin xuit x
hang hoda (C/0) theo Hiép dinh ATIGA trong
ASEAN va tién t&¢i cong nhan C/0 dién ti gitra
cac nuwdc thanh vién ASEAN;

h) S3n sang trao doi cac thong tin co ban trén
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to khai hai quan véi Hai quan cac nwéc thanh
vién ASEAN theo khuén dang théng nhét.

Piéu 3. Trach nhiém cta doanh nghiép tham
gia thi diém thwc hién co ché hai quan mot clra
quéc gia:

1. Khai va thwc hién cac thua tuc hanh chinh
thong qua hé thong x 1y dir liéu dién tir cia
Cong thong tin dién ti hdi quan mot ctra qudc
gia.

2. Khai va nép chirng ttr, cung cip théng tin lién
quan dén hang ho4, phwong tién van tai xuit
nhip khiu va ndp thué, phi, 1é phi va cac khoan
thu khac theo quy dinh cta phap luat...

Thuc hién QD 48/2011/QD-TTg da c6 36 thi
tuc QLCN d6i véi hang hoa XNK, phwong tién va
nguoi XNC duoc quy dinh tai cac Nghi dinh,
Thong tw trwdc day va mot sé6 Thong tw hodc
Thong tw lién tich gitta B6O QLCN va B0 Tai
chinh mé&i ban hanh xac dinh danh muc nhitng
tht tuc hanh chinh ctia Bo minh tham gia NSW.
b6 la cac Thong tw: Thong tw lién tich s
89/2016/TTLT-BTC-BCT gitra B6 Cong thwong
va B0 Tai chinh vé thuc hién Co ché mot cira
quéc gia; Thong tw 54/2015/TT-BGTVT cta B
GTVT vé Thu tuc tau bién Viét Nam hoat déng
tuyén ndi dia vao, ra cang bién; Thong tw sé
50/2014/TT-BNNPTNT ngay 24/12/2014 vé
DPang ky cip Gidy chitrng nhin chat lwgng thirc
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an Thay san nhip khau; Thong tw s6
33/2014/TT-BNNPTNT ngay 30/10/2014 v&
Cap Gidy chirng nhan kiém dich thuc vat nhip
kh&u, qua canh va vin chuyén noi dia; Thong tw
s6 04/2015/TT-BNNPTNT ngay 12/02/2015
vé Cip Gidy phép nhip khiu Giong ciy trong
ndéng nghiép, Cap Gidy phép nhip khiu phan
bén; Thong tw s6 48/2013/TT-BNNPTNT Quy
dinh vé kiém tra, chirng nhin an toan thuc
phdm thdy san xuat khau; Théng tw s
28/2014/TT-BVHTTDL ngay 31/12/2014 cia
B0 Vin hda, Thé thao va Du lich vé nhip khau
do6 choi tré em...

Nghi dinh 21/2012/NP-CP ngay 21/3/2012
vé quan ly cang bién va luéng hang hai .

Piéu 62. Trinh tw va hinh thic khai bdo thu tuc
tau thuyén vao, roi va hoat dong tai cang bién.
Viéc gtri ho so, gidy to cla tau thuyén cho co
quan quan ly nha nwéc chuyén nganh tai cang
bién c6 thé dwoc thwce hién bang Fax, khai bdo
dién tir, gvi truc ti€p hodc thong qua hé théng
bwu chinh. Trwong hop ho so, gidy to cta tau
thuyén dwogc cip dwédi dang dix liéu dién tir
hodc cac hinh thirc van ban khac theo quy dinh
cua phap luat, ngwoi lam tha tuc chi phai nép
ban sao chup ho so, gidy to d6 va cung cap dia
chi trang thong tin dién tl¥ ctia co quan ¢6 thdm
quyén cip gidy chirng nhin d6 dé xac minh khi
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can thiét.

Piéu 63. 2. Cac co quan, to chirc, cad nhan lién
quan c6 trach nhiém ap dung cong nghé thong
tin d€ phuc vu viéc khai bao dién ti khi lam thu
tuc tau thuyén vao, roi cang, qua canh va hoat
déng tai cang bién Viét Nam.

Article 6. Transit
and Transhipment

1. Each Party shall
ensure the
facilitation and
effective control of
transhipment
operations and
transit movements
through their
respective
territories.

2. Each Party shall
ensure cooperation
and coordination
between all
concerned
authorities and
agencies in their
respective
territories to
facilitate traffic in

Piéu 35.Luat Hai quan.

4.Chi cuc truwedng Chi cuc Hai quan cht tri, phéi
hop v&i cic co quan kiém tra chuyén nganh tai
ctra khiu dé bado dam théng quan nhanh chong
hang hod, phwong tién va.n tai

Nghi dinh 08/2015/ND-CP:

Piéu 33.1... Cic co quan quan ly nha nwéc co
trach nhiém phoi hep thwc hién kiém tra déng
thoi d6i voi hang héa xuit khiu, nhip khiu, qua
canh, phwong tién van tai xuat canh, nhap canh,
qua canh.

Co quan hai quan chu tri, diéu phéi hoat dong
kiém tra doi v&i hang héa xuit khau, nhiap khau,
qua canh, phwong tién van tai xuat canh, nhap
canh, qua canh cua cac co quan quan ly nha
nudc tai cira khau.

Nghi dinh 21/2012/ND-CP ngay 21/3/2012
vé quan ly cang bién va luéng hang hai:

Piéu 59. Diéu kién tau thuyén roi cang bién

3. Ngay sau khi cdp Gidy phép qua canh..., Cang

vu hang hai phai thong bao cho cac co quan

Phan tich cam két:

Tai Diéu nay, cic Bén cam két ph6i hop chat ché cac co quan,
lwc lwgng c6 chirc ndng quan ly nha nwéc tai clra khiu dé tao
thuén loi cho hoat dong chuyén tai, qua canh hang hod, phwong
tién van tai.

Panh gia:

Cac trich dan & cot 2 cho thdy phap luat Viét Nam, bao gom
phap luat vé hang hai, phap luit vé hai quan, phap luat QLCN
déu c6 quy dinh cac co quan, lwc lwgng thwe hién chirc nang
quan ly nha nwéec tai cva khau, trong d6 cé co quan QLCN déi
v&di hang hoa XK, NK, qua canh, phai phdi hgp chit ché dudi sy
chu tri cia mot co quan, luc lwong dwoc phan cong dé tao thuin
loi cho hoat dong chuyén tai va qua canh hang ho4, phwong tién
van tai.

Panh gia chung: Phap luit VN néi chung, phap luat QLCN doi
véi hang hoa XK, NK néi riéng da dap rng hoan toan cam két tai
Diéu 6 Hiép dinh vé tao thuin lgi cho hoat dong chuyén tai va
qua canh hang hoa, phwong tién van tai.

Pé xuat: Khong dé xuit stra doi, bo sung.
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transit.

quan ly nha nwéc chuyén nganh cé lién quan
trén tuyén luéng qua canh biét dé phéi hop
quan ly hoat déng qua canh cua tau thuyén doé.

Piéu 61. Thoi gian lam thi tuc: Cac co quan
quan ly nha nwéc chuyén nganh tai cang bién
phai thwong truc 24/24 gio trong ngay, ké ca
ngay nghi va ngay 1é d€ phuc vu cho hoat dong
cda tau thuyén vao, roi cang bién, qua canh.
Piéu 63. Quy trinh thi tuc dung chung cho tau
thuyén vao, roi cdng, qua canh va hoat déng tai
cang bién Viét Nam.

1. B6 Giao théng van tai c6 trach nhiém ban
hanh quy trinh thu tuc dung chung va cac loai
ho so, biéu mau dé khai bao khi tau thuyén vao,
r&i cdng, qua canh va hoat dong tai cang bién
phu hop véi quy dinh ctiia phap luét Viét Nam,
diéu wdc quoc té ma Cong hoa xa hoi chi nghia
Viét Nam la thanh vién; 4p dung thi diém thuc
hién tha tuc dién ti cho tau thuyén vao, roi
cang, qua canh va hoat dong tai cdng bién Viét
Nam.

Piéu 88. Nguyén tic phdi hop hoat dong quan
ly

2. Cac co quan quan ly nha nwéc chuyén nganh
tai cadng bién c6 trach nhiém phdi hop chdt ché
v&i nhau khi thi hanh nhiém vu nham tao thuan
lgi cho hoat dong ctia cac doanh nghiép cang,
chu tau, cht hang, tau thuyén va cac to chirc, ca
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nhan khac c6 lién quan, dam bao cho cac hoat
dong an toan va hiéu qua.

6. Trong qua trinh thwc hién nhiém vu ctia
minh, cac co quan quan ly nha nwéc chuyén
nganh c6 trach nhiém phdi hop véi cdc co quan,
to chirc c6 lién quan khac tai khu viee dé to chirc
thuc hién nghiém chinh cac quy dinh ctia phap
luat d6i véi moi hoat dong hang hai tai cang
bién.

Piéu 89. Trach nhiém phoi hop hoat dong quan
ly.

1. Cang vu hang hai c6 trach nhiém té chirc phéi
hop hoat dong giilta cac co quan quan ly nha
nuwéc chuyén nganh tai cang bién.

2. Cac co quan quan ly nha nwéc chuyén nganh
khac tai cdng bién co6 trach nhiém: a) Phoi hop
chit ché dé giai quyét kip thoi, ding phap luat
cac thu tuc lién quan dén tau thuyén, hang hda,
hanh khach va thuyén vién khi hoat dong tai
cang bién theo quy dinh tai Nghi dinh nay.

Piéu 7 Luit Bao vé va Kiém dich thwc vatquy
dinh vé “Trach nhiém quan ly nha nwéc cia
Chinh ph, cac bd”.

3. d) Bo Tai chinh chu tri phéi hop véi Bo Nong
nghiép va Phat trién ndng thon ban hanh quy
dinh diéu kién hoan tit thi tuc hai quan, sw
phoi hop cda co quan hai quan véi co quan
chuyén nganh bao vé va kiém dich thwc vat
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trong viéc thwc hién thi tuc hai quan, kiém tra,
gidm sat vat thé thudc dién kiém dich thwc vat,
thuéc bao vé thuc vat khi xuat khiu, nhap khiu;
quy dinh ndi dung khai bdo kiém dich thwc vt
trong ndi dung khai bao ctia hanh khach xuat
canh, nhap canh;

biéu 8luat Tha y quy dinh “Trach nhim qun ly
nha nwdc cua Chinh ph, cac bé.

6. B0 trwdng Bo Tai chinh c¢6 trach nhiém cha
tri, phdi hgp véi Bo tredng Bo Nong nghiép va
Phat trién néng thén ban hanh quy dinh vé diéu
kién hoan tat tha tuc hai quan trong kiém tra,
gidm sat dong vat, san phdm déng vat thudc
dién phai kiém dich, mau bénh pham, thudc tha
y khi xuit khiu, nhdp khiu, tam nhip tai xuat,
tam xudt tai nhap, chuyén ctra khau, kho ngoai
quan, qua canh lanh thé Viét Nam; chong buén
13u, van chuyén trai phép dong vat, san pham
dong vat, thudc tha y qua bién gi¢i; hwong dan
dia phwong bé tri, str dung ngin sach hang nam
va bao dam kinh phi cho cong tac phong, chong
dich bénh dong vat.

8. B trwdng B6 Quoc phong cé trach nhiém
phdi hop véi Bo tredng Bo Nong nghiép va
Phat trién néng thén trong viéc bao dam quoc
phong, an ninh lién quan dén phong, chéng dich
bénh dong vat va kiém dich dong vat, sdn phadm
dong vat; chi dao Bo doi bién phong, Canh sat
bién phoi hop v&i co quan hiru quan phong,
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chong budn l14u, van chuyén trai phép dong vit,
san pham déng vat, thudc tha y qua bién gidi.

Article 7. risk
management.

1. Each Party shall
base its
examination and
release procedures
and its post-
clearance audit
procedures on risk
assessment
principles and
audits, rather than
examining each
shipment in a
comprehensive
manner for
compliance with all
import
requirements.

2. The Parties agree
to adopt and apply
their import,
export, transit and
transhipments
control
requirements and
procedures for
goods on the basis

Nhw da néu & khoan 2 Diéu 1, hau hét cac luat
QLCN hién hanh khéng cé quy dinh nao vé ap
dung phwong phap QLRR.

Riéng Luat ATTP c6 mét quy dinh tai khoan
2 Diéu 40 nhu sau: “Phwong thirc kiém tra nha
nwéc vé an toan thwe pham déi véi thuwe phim,
phu gia thuc phim, chit ho tro ché bién thuc
pham, dung cu, vatliéu bao goi, chira dwng thuc
pham nhép khiu bao gobm:a) Kiém tra chét; b)
Kiém tra théng thuwong; ¢) Kiém tra giam.

Cac Bo QLCN lién quan da cu thé hoa quy dinh
trén nhu sau:

Vé Kiém tra chdt:

B Y té quy dinh tai khoan 2 Piéu 5 Thong tw
52/2015/TT-BYT: La “a) Kiém tra ho so va lay
day di mau dé kiém nghiém cac nhém chi tiéu
trong ho so cong bd d6i véi nhirng mat hang
khong dat tai 1an kiém tra truéc d6; b) Kiém tra
theo phwong thirc thong thwong va kiém
nghiém chi tiéu dwoc canh bao hodc yéu cau
cung cip phiéu két qua kiém nghiém déi véi cac
chi tiéu c6 canh bao ctia phong kiém nghiém
dwoc cong nhan, thira nhan béi co quan nha
nwéc c6 thim quyén nwée xuit khau doi voi
nhitng mat hang cé cdnh bao ctia B Y té hodc
cla co quan cé thdm quyén tai nwéc ngoai hoic
cda nha san xuit”.

Phan tich cam két tai Piéu 7:

Tai Diéu nay, cic bén cam két 4p dung nguyén tac quan ly ri ro,
tap trung ki€m tra nhitng 16 hang trong diém, khong ap dung
bién phap kiém tra tirng 16 hang trong cac tha tuc kiém tra, giai
phéng hang hod va kiém tra sau théng quan.

QLRR la phwong thirc quan ly dwa trén co s phan tich thong tin
dé danh gia cac rii ro c6 thé xay ra, lam co s& cho viéc quyét
dinh 4p dung bién phap quan ly phu hop, hiéu qua nhat, véi chi
phi (cta tit cd cic bén lién quan) thip nhit.

Nguon théng tin d€ phan tich bao gdm céac thong tin c6 sdn hodc
co tai thoi diém dwa ra quyét dinh. Trong cac loai théng tin thi
thong tin vé lich st tudn tha phap luit cia ngwdi xuit nhip
kh&u la quan trong nhit. Cac thong tin khac bao gdm thong tin
vé dac diém tinh chat, ching loai, chat lwong, nhan hiéu, xuit x
hang ho4, tuyén dwong van chuyén...Cac théng tin d6 dwgc co
quan quan ly thu thap, cap nhat thwong xuyén trong mot thoi
gian dai, lap thanh co s& dit liéu.

Rui ro cia phwong phap nay trong QLCN 1a nguy co nhip khiu
hang hoa khéng dam bao chit lwgng theo tiéu chuin, quy chuin
ky thuét quy dinh, gy phwong hai cho strc khoé cong dong, an
toan xa hoi, thiét hai cho nguoi tiéu dung, 6 nhiém moi treong,
cho sy sy phat trién cia nén kinh té néi chung, cho mét nganh
kinh té cu thé néi riéng.

Cac rai ro c6 thé xay ra do nhiéu nguyén nhan, nhwng nguyén
nhan quan trong nhat, pho bién nhat la sw ¢6 y vi pham va su
kém hiéu biét vé hang ho4, thi tredrng cia nguwdi nhip khiu. Cac
yéu t6 nay dwgc boc 16 trong qua trinh hoat dong xuit nhap
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of risk management
principles, to be
applied to focus
compliance
measures on
transactions that
merit attention.

“Kiém tra chat 4p dung déi véi mat hang nhap
khau thudc mot trong cac treong hop sau day:
a) Mat hang khéng dat yéu cau nhip khau tai
1an ki€ém tra trwdrc d6; b) C6 cdnh bdo cia Bo Y
té hodc cda co quan c6 thim quyén tai nwéc
ngoai hodc cua nha san xuat” (khoan 3 Diéu 6).

“chuyén tir ki€ém tra chat sang kiém tra thwong:
a) Khi kiém tra 02 (hai) lan lién tiép theo
phwong thirc kiém tra chit ma két qua dat yéu
cau nhap khau thi mat hang dé dwoc ap dung
phwong thivc kiém tra théng thwong...; b) Khi
c6 van ban théng bao ngirng kiém tra chat cua
Cuc An toan thyc phim - Bo Y té€ doi véi treong
hop c6 canh bio cia Bo Y té hodc cia co quan
c6 thAm quyén tai nwdc ngoai hodc cua nha san
xuat” (khoan 4 Diéu 6).

Bo Nong nghiép va phat trién néng thon
(NNPTNT) quy dinh tai Piéu 10 Thong tw
12/2015/TT-BNNPTNT huéng dén kiém tra an
toan thwe phdm hang héa cé nguén gdéc thwe vit
nhdp khdu: La “kiém tra hé so, kiém tra ngoai
quan; 14y mau kiém nghiém hang héa bi 4p
dung phwong thirc ki€ém tra chat theo tan suit
dén 30%".

Can c vao két qua kiém tra chat trong thoi
gian 6 (Sau) thang “Néu c6 it nhit 05 (ndm) 16
hang hoéa cung ching loai, cung nwéc xuat xi
dang bi 4p dung phwong thirc kiém tra chat
duwoc 1dy mau kiém nghiém va khéng bi phat
hién vi pham quy dinh vé ATTP” thi hliy bo

khiu, dwgc co quan quan ly theo ddi, cAp nhit vao co s& dir liéu.
Trén co sé& phan tich cadc nguy co, co quan quan ly xay dung bo
tiéu chi quan ly rdi ro dé€ ap dung cho tirng hinh thirc, mic do
kiém tra cu thé. Hinh thirc kiém tra cé thé bao gom nhiéu loai,
nhw: mién kiém tra; chi ki€ém tra ho so, mién thir nghiém; 1y
mAu phan tich/giam dinh/tht nghiém mdt hay nhiéu chi tiéu
theo tiéu chuin, quy chuin kj thuit; ki€ém tra triwéc thong quan
hodc kiém tra sau thong quan. Can cir vao tiéu chi QLRR va cac
thong tin c6 san tai cor s¢ dit liéu, co quan quén ly quyét dinh
hinh thirc, mic d6 kiém tra déi véi hang hod xuit nhip khau
cda tirng ngwdi xuat nhap khiu. Tai thoi diém lam tha tuc xuit
nhép khiu cho mot 16 hang cu thé, néu cé théng tin méi quan
trong dén mirc can thiét phai diéu chinh hinh thirc, mdc do
kiém tra (vi du théng tin vé dich bénh, vé chit lwong hang hoj,
vé buon 14y, gian 14n thwong mai...) thi co quan quan ly quyét
dinh diéu chinh.

Panh gia:

Cam két & Diéu nay doi hdi cac Bén khong ap dung bién phap
kiém tra tirng 16 hang ca trong giai doan 1am thi tuc thong quan
va kiém tra sau thong quan, ma phai ap dung phwong phap
QLRR, theo d6, trén co s& danh gia mirc do tuan tha phap luat
cta nguwoi nhip khiu va cac thong tin lién quan dé khac quyét
dinh bién phap kiém tra phu hop.

Can ct nd6i ham phwong phap QLRR va trich dan cic quy dinh
ctia phap luat QLCN & cot 2 ciing nhw nhitng trich dan, phan
tich, danh gia tai Piéu 1 cho thay, nhin chung, hoat dong QLCN
hién nay can ban 1a kiém tra déi véi tirng 16 hang.

Trong cac linh vwrc QLCN, chi c6 linh vuwc kiém tra ATTP ¢ mét

60




Trung tam WTO va Hoi nhdp — Phong Thuong mai va Cong nghié€p Viét Nam

Cam két EVFTA (1)

Phap luat Viét Nam lién quan (2)

Panh gia twong thich - Pé xuat giai phap (3)

phwong thirc kiém tra chit.

Bd Cong thwong quy dinh tai Piéu 5 Thong tw
28/2013/TT-BCT: “Kiém tra chat 12 1y mAiu xac
suat hodc 14y tai cac diém nghi ngo (40 lwong
mau tdi thiéu) dé kiém nghiém, danh gia toan
dién an toan thwc phim d6i véi tit ca cac 16 san
phim cta cung 16 hang...”.

Vé Kiém tra théng thwong:

B Y té quy dinh tai khoan 1 Piéu 5 Thong tw
52/2015/TT-BYT: “Phwong thirc kiém tra
thong thudng 1a viéc kiém tra hod so va 1dy mau
dai dién dé ki€ém tra cdm quan, ghi nhan, tinh
trang bao goi, tinh trang bao quan dic biét (néu
c6)”. “Kiém tra thong thwong ap dung déi véi
100% mat hang ctial6 hang nhap khiu, trir
trweong hop quy dinh tai Khoan 2 va Khoan 3
biéu nay” (khoan 1 Diéu 6).

Bo NNPTNT quy dinh tai Dieu 9 Théng tu
12/2015/TT-BNNPTNT: “thwc hién kiém tra ho
so, ngoai quan va 14y mau kiém nghiém véi tan
suat dén 10% déi véi cac 16 hang nhap khau tuy
theo mirc d6 rui ro cia hang héa”, “Trong thoi
gian 06 (sau) thang kiém tra, néu phat hién
hang héa cung chung loai, cing nwéc xuat xi vi
pham quy dinh ATTP tir 03 (ba) lan tré 1én sé
ap dung phwong thirc ki€ém tra chit”.

B0 Cong thwong quy dinh tai Diéu 6 Thong tw
28/2013/TT-BCT: “Kiém tra théng thwong la
1y mau xac suit (ngiu nhién) di dé kiém tra

s6 quy dinh theo xu hwéng ap dung QLRR, nhu: phén loai hang
ho4, tinh hu6éng, mic d6 tuan tha phap luidt ATTP cia nguoi
nhép khau dé€ ap dung 3 phwong thirc kiém tra khac nhau. Tuy
nhién, d6 mé&i chi cho thiy cé xu hwéng, méi chi 1a mot phan
nho ctia phwong phap QLRR, chwa phai la phwong phap QLRR
theo day du ndi ham ctia phwong phap quan ly nay. Viéc kiém
tra van 4p dung ddi véi moi 16 hang NK. Hay ndi cach khac, vé co
ban, hoat dong QLCN d6i véi hang hoa xuat nhap khiu tai Viét
Nam chwa 4p dung phwong phap QLRR. Cac co quan QLCN chuwa
xdy dung dwoc co s¢ di liéu vé ngwdi xudt nhip khiu va hang
hoé xudt nhip khau. Viéc quyét dinh hinh thirc, mirc d6 ki€ém tra
chwa dwa trén co s& phan tich thong tin, QLRR. Trong moi
trweong hop, viéc QLCN déu phai dwoc thye hién tredc khi hang
hoa dworc thong quan.

Ngay ca 3 phwong thirc ki€ém tra ATTP tam coi la theo xu hwéng
ap dung QLRR, mbi Bd QLCN ciing hiéu va 4p dung khac nhau. Vi
du: Cung Phwong thirc kiém tra gidm, nhung (nhw trich dan &
cOt 3): Bo Y té(tai khoan 3 Piéu 5 Thong tw 52/2015/TT-BYT)
quy dinh: Phwong thirc kiém tra gidm 1a viéc “chi kiém tra ho
so”, ap dung toi da trong thoi gian 12 thang ké tir khi dwoc ap
dung phwong thirc kiém tra gidm; BO NNPTNT (tai Piéu 11
Théong tw 12/2015/TT-BNNPTNT) lai quy dinh chung chung la
thuc hién theo diéu wéc qudc té vé thira nhan 1an nhau va ap
dung cho trwong hop hang hoa da kiém tra nha nwéc tai nwéc
xudt khiu; conBd Cong thwong (tai Piéu 7, Diéu 8 Thong tw
28/2013/TT-BCTlai quy dinh phirc tap hon, Phwong thirc kiém
tra gidm gom 2 loai: Loaiphai 14y mAu dai dién dé kiém tra viéc
ghi nhan va ddi chiéu ho so (Piéu 7); Loai chi kiém tra ho so,
khong 14y mAau, nhwng chi dwoc ap dung 1 1an trong 1 nidm va
phai sau 5 1an kiém tra mat hang cung loai, cing xuit x dat yéu
cau méi dwoc ap dung ( Piéu 8).
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cam quan va kiém nghiém mét s6 chi tiéu...”.

Vé Kiém tra giam:

B Y té quy dinh tai khoan 3 Piéu 5 Thong tw
52/2015TT-BYT: “Phwong thirc kiém tra gidm
la viéc chi kiém tra ho6 so”, “chi ap dung t6i da
trong thoi gian 12 thang”.

“Kiém tra gidm &p dung d6i véi mat hang thudce
mot trong cac trweong hop quy dinh tai diém a, b
va ¢ Khoan nay nhw sau: a) Pa dwerc xac nhan
dat yéu ciu vé an toan thwc phim bé&i co quan,
t6 chirc c6 thAm quyén cia nwdc di ky két Diéu
wéc qudc té thira nhan 1an nhau trong hoat
déng kiém tra chit lwgng, an toan thuc phdm
ma Viét Nam 13 thanh vién; két qua kiém tra cha
co quan c6 thAm quyén nwéc xuat khau doi véi
mat hang phi hop cac quy dinh bat budc 4p
dung cda Viét Nam; b) Pat yéu cau nhip khau
sau 03 lan kiém tra lién tiép tai cic ngay khac
nhau trong vong 12 thang theo phwong thirc
kiém tra théng thwong dong thoi dat yéu cau
trong cac lan thanh tra, kiém tra (néu c6); c)
Sau khi 4p dung phwong thirc kiém tra giam
trong vong 12 thang, c6 két qua dat yéu ciu tai
cac lan kiém tra dinh ky theo quy dinh tai
Khoan 1 Diéu 13 Thong tw s6 19/2012/TT-BYT
ngay 09 thang 11 nam 2012 cta BO tredng Bo Y
té€ huwéng dan viéc cong bs hop quy va cong bs
phu hop quy dinh an toan thyc pham; d) Viéc
ap dung phwrong thirc kiém tra gidm chi dwoc

Panh gia chung:

Vé co ban, phap ludt QLCN cta VN chwa twong thich cam két vé
ap dung phwong phap QLRR tai Biéu nay.

bé xuat:

Stra doi diéu 34 luat CLSPHH, diéu 38 luat ATTP, b0 sung cac
luat QLCN khac theo huéng 4p dung nguyén tic QLRR trong
kiém tra chuyén nganh, bi b6 quy dinh kiém tra tirng 16 hang
trong cac van ban phap luat hién hanh (twong tw nhw da quy
dinh tai Piéu 17 luit Hai quan s6 54/2014/QH13).

Vé 4p dung nguyén tic QLRR trong linh vurc QLCN ciing da dworc
quy dinh cu thé tai Nghi quyét 19-2016/NQ-CP: “Thay d6i cian
ban phwong thirc quan 1y, kiém tra chuyén nganh, thuc hién
nguyén tac quan ly trén co s& danh gia riiro...”. Day vira la chu
trwong, vira 1a co s& dé€ dwa nguyén tic quan ly hién dai nay vao
phap luat QLCN.
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tién hanh khi c6 thong bdo ctia Cuc An toan
thwec phdm - BO Y té trén co s& xem xét cac yéu
ciu tai cac diém a, b, c Khoan 2 biéu nay. bé
dworc cip thong bao, chd hang giri Pon dé nghi
ap dung phwong thirc ki€ém tra gidm doi véi
thwc phdm nhép khiu theo quy dinh tai Phu luc
s6 1A ban hanh kém theo Thong tw nay. Trong
thoi han 05 (ndm) ngay lam viéc, ké tir ngay
nhan dwoc don dé nghi ctia chi hang, Cuc An
toan thwc phdm - Bo Y té c6 thong bao cho phép
hodc khong cho phép ap dung phwong thirc
kiém tra giam theo quy dinh tai Phu luc s6 1B
ban hanh kém theo Thong tw nay” (khoan 2
Diéu 6).

Bd NNPTNT quy dinh tai Piéu 11 Thong tw
12/2015/TT-BNNPTNT: La “Phwong thirc kiém
tra, 1dy mau kiém nghiém 16 hang kiém tra thuc
hién theo diéu wéc quoc té ma Viét Nam da ky
két hodc tham gia vé thira nhan 1an nhau déi véi
hoat dong chirng nhin an toan thwc pham”.

Bd Cong thwong quy dinh tai Diéu 7 va biéu 8
Thong tw 28/2013/TT-BCT: “Kiém tra giam la
phuong thitc chi 1y mAu dai dién dé kiém tra
viéc ghi nhan, tinh dong nhat cia 16 hang nhap
khiu (vé xult xit, s6 160) ma khdng phai kiém
nghiém mau dé ddi chiéu véiho so...”; va “Kiém
tra gidm chi kiém tra h6 so 14 viéc chi nhin va
kiém tra ho so dang ky kiém tra, khong 14y mau
san pham”.

Trong tat ca cic van ban phap luitveé
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ATTP, duy nhit Théng tw 12/2015/TT-
BNNPTNT c6 1 diéu quy dinh vé cdn ct lic st
tudn tha phap luit cda doanh nghiép dé kiém
tra, nhu sau:

“Piéu 6. Chi tiéu kiém tra:

Cac chi tiéu vé ATTP phai kiém nghiém do
co quan kiém tra quyét dinh cdn ci vao lich st
tuin thu quy dinh cta nha sdn xuit, nha nhip
khau; tinh hinh thuc té vé nguy co gdy méit an
toan thwc pham tir noi sdn xuat, nwédc san xuit;
tinh hinh thwc t€ 16 hang va ho so kém theo”.

Can nhic lai vé quy dinh kiém tra tirng 16 hang.

Mic du phé liéu la loai hang c6 kha ning giy 6
nhiém moi trwdrng, &nh hwdng sirc khoé cong
dong trén quy mo 1én, tac hai lau dai, nhung Bo
TNMT, tai Thong tw 41/2015/TT- BTNMT ngay
9/9/2015 vé bdo vé méi trwdong trong nhdp khu
phé liéu lam nguyén liéu sdn xudt, khong quy
dinh kiém tra chat lwong tirng 16 hang nhép
kh4u, ma chi quy dinh vé diéu kién bao vé moi
treong va cdp Gidy xac nhan du diéu kién vé
bao vé méi truwedng trong nhap khau phé liéu (c6
gia tri hiéu lwc 2 nam va dwoc xét cip lai khi hét
han), con viéc kiém tra thuc té hang hod do co
quan hai quan thwc hién, khong phai lam thu
tuc kiém tra nha nwéc vé chit lwong tai mot co
quan, té chirc khac:

Khoan 4 biéu 10 (Yéu cdu vé bdo vé mdi trwong
trong kiém tra, théng quan phé liéu nhdp khdu)
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quy dinh: “4. Thu tuc kiém tra diéu kién vé bao
vé moi treong, kiém tra thwe té 16 hang phé liéu
nhip khau dé thong quan dwoc thyc hién tai co
quan hai quan ctra khau nhip. 5. Co quan hai
quan cdn c& Danh muc phé liéu dwgc phép
nhép khiu tir nwéc ngoai lam nguyén liéu san
xudt do Thu twéng Chinh pht ban hanh va ho
so quy dinh tai Khoan 2, Khoan 3 Piéu nay
quyét dinh thong quan hodic gidi quyét theo
thdm quyén ddi vdi 16 hang phé liéu nhap khau.
6. Trweong hop phat hién dau hiéu vi pham vé
bao vé méi tredng chwa thé quyét dinh thong
quan hodc budc tai xuat, co quan hai quan to
chirc gidm dinh lai 16 hang phé liéu nhap khau
hodc thanh 1ap H6i dong kiém tra phé liéu nhap
khiu dé danh gia sw tudn thu quy chuin ky
thuit quoc gia vé moi trweong ddi védi phé liéu
nhép khiu cua 16 hang phé liéu nhap khau.”

Luat ban hanh van ban quy pham phap luat

Article 8. 8 Phan tich két:
Tramer s6 80/2015/QH13: am Heh cam e
ransparency Cew N s DA Xy S x N .
“Bidu 150. Dine Cone bio vin ba h Tai diéu nay, cac Bén cam két san sang cung cap cho nhirng ai
1. Each Party shall ph;)uluét- - bahg Long bao vah ban quy pham = 5 tam cac quy dinh cta phap ludt va thi tuc, bao gdm cac

ensure that its quy dinh vé phi va 1€ phi, trong linh vic hai quan va trong cac
customs and other | 1. Vdn ban quy pham phép luét ctia cac co quan | linh vuc lién quan khac; khi ¢6 diéu kién thi diang cac quy dinh

trade-related laws, | & Trung wong phai dwoc dang Cong bao nwdc do trén website chinh thirc.
regulations and Cong hoa xa hoi chu nghia Viét Nam, trir trwong Cac Bén ciing cam két duy tri d3u méi tiép nhan, tr3 131, cung
general hop van ban c6 noi dung thudc bi mat nha '

dministrati o cip thong tin vé cac van dé hai quan va cac vin dé lién quan
administrative nuwéc”. . N : A
d 4 khac cho nhitng ai quan tam
procedures an

other requirements,

including fees and

- Hién nay Quéc hoi, Chinh Phu, tat ca cac Bo va
cac co quan QLCN cua cac Bo déu c6 website, &
d6 dang tai cong khai tit ca cac van ban phap banh gia:
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charges, are readily
available to all
interested parties
and where feasible
and possible, official
website.

2. Each Party shall
designate or
maintain one or
more inquiry or
information points
to address inquiries
within a reasonable
time by interested
persons concerning
customs and other
trade-related
matters.

luit, cic thu tuc hanh chinh, ké ca van ban diéu
hanh, van ban xtt Iy nhitng vedng méc cu thé vé
phap luit, thi tuc. Cac website déu c6 muc hoi
dap phap luat, thu tuc, céd website con ca trang
fanpage dé trao déi vé cac vin dé ma nguwoi tam
gia quan tam.

Phap luit QLCN cta Viét Nam da hoan toan dap rng cam két tai
Diéu 8 Hiép dinh.

Pé xuat: Khong c6 dé xuat stira doi, bo sung nao.

Article 10. Fees
and charges

1. Fees and charges
shall only be
imposed for
services provided in
connection with the
importation or
exportation in
question. They shall
not exceed the
approximate cost of

Luat CLSPHH:

Khoan 15 Diéu 12 (Nghia vu ciia ngwei nhap
Khau): “Tra chi phi, 1é phi phuc vu kiém tra chat
lrong hang hoa nhap khiu theo quy dinh tai
Diéu 37; chi phi 1y mau, thit nghiém theo quy
dinh tai Diéu 41; chi phi ldy mau, thir nghiém,
gidm dinh theo quy dinh tai Piéu 58 cta Luit

»

nay”.

Khoan 4 Diéu 14 (Nghia vu ctia ngwoi xuit

Phan tich cam két:

Theo cam két tai khoan nay, mirc 1é phi va phi thwc hién cac thu
tuc nhap khiu, xuit khau khong dwoc vuot qua chi phi dich vu
bo ra va khong dwoc tinh theo tri gia 16 hang.

Panh gia:

- Vé murc 1é phi va phi:

Trong khi mirc 1é phi dwoc ddnh gié 1a ro rang va twong déi thap
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the service
provided; and shall
not be calculated on
an ad valorem basis.

Khau): “Tra chi phi thir nghiém, chitrng nhin
hop chuin, chirng nhin hop quy theo quy dinh
tai Diéu 31, chi phi 14y mau, thir nghiém theo
quy dinh tai Diéu 41 va chi phi 14y mau, thi
nghiém, gidm dinh theo quy dinh tai Piéu 58
cua Luat nay”.

Diéu 37 (Chi phi, 1&€ phi phuc vu ki€m tra chat
lwgng hang hoa nhip khiu):

1. Ngwdi nhip khau tra chi phi thit nghiém,
gidm dinh theo thod thuén véi t6 chikc thir
nghiém, t6 chirc gidm dinh chit lwong.

2. Nguoi nhap khiu nop 1€ phi kiém tra chat
lwgng hang hoa nhédp khiu.

3. B0 Tai chinh quy dinh mikc, viéc thu va quan
1y 1& phi kiém tra chdt lwong hang hoa nhap
khiu.

Thong tw 27/2012/TT-BKHCN:

Khoan 2, khoan 3 Diéu 9 (Ap dung bién phap
ting cwong Kiém tra) “d) Chi phi ldy mau hang
hoa va thir nghiém nhw sau:

Chi phi ldy mdu va thie nghiém dé kiém
tra chdt lwong hang héa nhdp khdu quy dinh tai
Khodn 2 Diéu nay do co quan kiém tra chi trd....

Trwong hop két qud thir nghiém cho thdy
hang héa nhdp khdu khdong phu hop véi tiéu
chuin cong bo ap dung, quy chuin ky thuit
twong ttng thi ngwoi nhdp khdu phdi tra chi phi
Idy mdu va thir nghiém hang héa cho co quan

thi mirc phi d6i véi mot s6 dich vu (cac chi phi thr nghiém, gidm
dinh, chitng nhin hop quy, kiém tra chat lwgng hang hoa...)
dwoc danh gia 1a twong ddi cao (c6 thé vién dan bao cdo cua GIG
tai héi thao 3/10 tai HCM) va khé c6 thé noéi la khong veeot qua
chi phi dich vu bé ra hay khéng. Ngwoi xuat khau, nhip khau
kho c6 thé biét dwgc cac cong viéc thue sw cua dich vu dwoc
cung cip la gi, do quy dinh hién hanh vé quan ly, kiém tra
chuyén nganh yéu cau viéc chirng nhan hgp quy dwgc thwe hién
déi voi tirng ngwdi nhap khiu, viéc kiém tra chat lwgng, an toan
thwc phdm... dwoc thwe hién do6i véi tit ca cac 16 hang nhap
kh&u nhém 2 din dén mét mit hang phai kiém tra di, kiém tra
lai rat nhiéu Ian.

- V& cdch tinh: Trong Khi cach tinh 1é phi hoan toan phu hop
Hiép dinh thi cach tinh phi vAn con nhitng quy dinh chwa hoan
toan phu heop. bé la:

+ C6 mot s6 dich vu ma mic phi dwgce quy dinh tinh theo ty 1é
phén tram tri gid hang hoéa. Cu thé:

Muc III Phu luc kem theo Thong tw 223/2012/TT-BTC cta B
Tai chinh quy dinh: Phi ki€ém dinh chit lwong thudc bao vé thuc
vat nhip khau la 0,05% gia tri 16 hang, t6i thiéu la 1,2 triéu
déng/16 hang, toi da 1a 10 triéu dong/16 hang; Phi kiém dinh cac
chi tiéu vé sinh an toan thwc phdm trong néng san (rau, cq,
qua...) xult, nhip khau la 1% gia tri 16 hang, t6i thiéu la 3 triéu
dong/16 hang, t6i da la 10 triéu dong/16 hang.

+ C6 linh vuc, mirc phi dugc tinh theo khéi lwong hang hoa dan
dén c6 nhirng tredrng hop mike phi rit cao, kho c6 thé néila cé
twong xing dich vu cung cip hay khéng. Cu thé:

Diém 3 Muc VI Phu luc kém theo Théng tw 223/2012/TT-BTC
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kiém tra.

Trwong hop khiéu nai, to cio, néu két
qua thr nghiém cho thay hang héa nhip khau
pht hop tiéu chuin céng bd ap dung, quy chudn
k§ thuit twong (rng thi ngwdi khiéu nai, to cdo
phdi trd chi phi ldy mdu va thir nghiém hang héa
cho co quan kiém tra.

3. Trwong hop ngwoi nhdp khdu khong
nhdt tri véi két qua thir nghiém mau quy dinh
tai diém c Khoan 2 Diéu nay thi trong thoi han
02 ngay lam viéc ké tir ngay nhan dwoc két qua
thir nghiém mau, nguwdi nhap khiu cé thé dé
nghi bang vdn bdn déi véi co quan kiém tra thi
nghiém lai d6i véi mau luu & mét té chire thir
nghiém dworc chi dinh khdc. Két qud ddnh gid sw
phtt hop nay la cdn ci dé co quan kiém tra xw Iy,
két ludn cudi cung. Chi phi ddnh gid sw phtt hop
do ngwoi nhdp khdu chi trd”.

Khoan 2 Piéu 1 Théng tw 231/2009/TT-
BTC cda B6 Tai chinh quy dinh ché dé thu, nop
va quan ly st dung 1€ phi trong linh vuc tiéu
chuén do lwong chat lwong, nhw sau: “T6 chic,
ca nhan Viét Nam va nwéc ngoai khi dang ky
cébng b6 hop chuan/hop quy, dang ky phé duyét
mau phwong tién do san xuit trong nuwéc, dang
ky mau phuwong tién do nhap khiu, dang ky
c6ng nhin kha nang kiém dinh phwong tién do,
dang ky kiém tra chat lwong hang hoa nhap
khAu phai ndp 1é phi theo quy dinh tai Thong tw
nay.”

quy dinh phi kiém dich thwc vat xuat, nhap khiu quy dinh mic
phi tinh theo khéi lwong hang, trong d6 “Lé hang cé khéi lwong
trén 500 (tdn, m3) dwoc phin 16 theo hdm tiu, kho dé kiém dich
va tinh phi kiém dich, hodc cong thém phi kiém dich phan con
lai véi phi ki€ém dich ctia 16 500 (tin, m3)”, khong han ché mirc
t6i da. Theo quy dinh nay, nhirng 16 hang c¢6 khéi lwong 1én
(mot vai ngan tn) mirc phi 1én t&i vai chuc triéu dong.

Pbé xuit: Quy dinh hién hanh ctia phap luit Viét Nam vé 1é phi
va phi trong QLCN phan 1én da dap rng cam két tai khoan 1
Diéu 10 Hiép dinh trir mot so trwedng hop cu thé dwdi diy va do
d6 can dwoc diéu chinh dé bao dam twong thich:

- Stra d6i cach tinh Phi kiém dinh chdt Iwong thudc bdo vé thuc
vdt nhdp khdu, Phi kiém dinh cdc chi tiéu vé sinh an toan thwc
phdm trong néng sdn (rau, ct, qud...) xudt, nhdp khdu quy dinh
tai Muc 11 Phu luc kem ftheo Thong tw 223/2012/TT-BTC theo
hwéng quy dinh mic phi tuyét doi, khong tinh theo tri gia 16
hang;

- Stra d6i cach tinh phi kiém dich thwc vdt xudt, nhdp khdu quy
dinh tai Piém 3 Muc VI Phu luc kém theo Théng tw 223/2012/TT-
BTC theo hwéng quy dinh mikc trdn téi dd doi véi mot 16 hang.
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Piéu 2 Thong tw trén quy dinh mic thu 1é phi
150.000 dong/gidy déi voi viéc cip cac giay tor
sau: Lé phi cap gidy diang ky cong b6 hop
chuin/cong b6 hop quy; Lé phi cap gidy chirng
nhan phé duyét miu phwong tién do san xuit
trong nwéc; Lé phi cip gidy chirng nhin phé
duyét miu phuwong tién do nhap khiu; Lé phi
cdp gidy cong nhan kha ndng kiém dinh phwong
tién do; Lé phi cap gidy théng bao két qua kiém
tra vé chat lwgng hang hoa nhip khiu.

Thong tw 223/2012/TT-BTC quy dinh mtrc thu,
ché do thu, ndp va quan ly st dung phi, 1é phi
trong linh vuc bao vé thwc vat. Biéu mirc thu
phi va 1€ phi ban hanh kem theo Thong tw nay
quy ddinh cu thé tén dich vu, mic phi, 1é phi
tuyét d6i. Mirc thu 1é phi twong doi thap, mirc
cao nhatla 300 000 VN dong.

2. Neither Party
shall require
consular
transactions,
including related
fees and charges, in
connection with the
importation of or
exportation to of
goods to the other
Party. After three
years of entry into

Nghi dinh 38/2012/ND-CP:

“Piéu 5. H6 so’ cong bd hop quy doi véi san
pham da cé quy chudn ki thuat

2. Cong bb hop quy dwa trén két qua tw
danh gia cua td chirc, ca nhan san xudt, Kinh
doanh thwc phdm (bén th& nhét), ho so gom:

c) Két qua kiém nghiém san pham trong
vong 12 thang, gom cac chi tiéu theo yéu cau
cda quy chuin ky thuit twong ng; do cac déi
twong sau cip: Phong kiém nghiém dwoc co
quan nha nwéc ¢ thdm quyén chi dinh hoic
phong kiém nghiém doc 14p dwgc cong nhan

Phan tich cam két:

Theo cam két tai khoan nay, khong bén nao dwgc yéu cau bén
kia thuc hién thu tuc hop phap hoa lanh sw va ndp phi, 1€ phi
hop phéap hoa lanh sy ddi véi cac chirng tir nhp khau, xuat
khiu hang hoa. Néu hién tai dang cé yéu ciu nay thi sau 3 nim
k& tir khi Hiép dinh c6 hidu luc, phai bai bd.

Panh gia:

Nhin chung, phap luat hién hanh vé quan ly chuyén nganh doi
véi hang hoa xuat nhap khiu khong cé yéu cau vé viéc hop
phap héa lanh sw doi v&i cac chirng tir xudt nhap khiu(trie
treong hop ca biét la Nghi dinh 38/2012/ND-CP quy dinh hop
phap hoa lanh sw trong h6 so c6ng b6 hop quy va cong bd phu
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force of this
Agreement, a Party
may not require
consular
authentication for
the importation of
goods covered by
this Agreement.

(ban gbc hoac ban sao c6 cdng chirng); hoic
Phong kiém nghiém cua nwéc xuat xr dwoc co
quan c6 thim quyén tai Viét Nam thira nhin
(ban gbc hoac ban sao c6 cong chirng hodc hop
phap héa lanh su);

Piéu 6. H6 so’ cong bd phu hop quy
dinh an toan thwc phiam d6i véi san pham
chwa c6 quy chuin ky thuét

1. D6i véi sdn phadm nhip khiu (trir thwe
pham chirc nang va thwc phdm tang cwong vi
chat dinh dwdng), ho so gobm:

c) Két qua kiém nghiém san pham trong
vong 12 thang, gom cac chi tiéu chat lwong cha
yéu, chi tiéu an toan, do cac déi twong sau cip:
Phong kiém nghiém dwoc co quan nha nwéc co
tham quyén chi dinh hoic phong kiém nghiém
doc 1ap dwoc cong nhan (ban goc hodc ban sao
c6 cong chirng); hodc Phong kiém nghiém cta
nuwéc xuit xi dwgc co quan ¢é thim quyén tai
Viét Nam thtra nhan (ban géc hodc ban sao ¢
cong chirng hoac hgp phap hoéa lanh sw).

3. D6i v&i thwe phdm chirc nang va thuec
phim tang cwong vi chat dinh duwdng nhap
kh4u, h6 so gom:

¢) Gidy chirng nhan lwu hanh ty do hoac
chirng nhin y té hoic gidy chitrng nhin twong
dwong do co quan nha nwéc c6 thAm quyén cua
nuwdéc xudt xi cdp trong d6 c6 ndi dung thé hién
san phidm an toan véi sitc khde ngudi tiéu dung

hop an toan thwc phadm ddi véi sdn pham chwa cé quy chuin ki
thuét, thwe phdm chirc ning va thuc phdm tiang cwong vi chat
dinh dwéng nhap khau). Nhw vay, phap luit QLCN da twong
thich cAm két tai Hiép dinh (trir trwéng hop néu trén).

bé xuat:

Dé nghi stra doi tiét ¢, khoan 2, Diéu 5; tiét ¢, khoan 1, tiétc va d
khoan 3 Piéu 6 Nghi dinh 38/2012/ND - CP ctia Chinh phu theo
huéng bai bo yéu cau hop phap hod lanh sy hé so cong bo hop
quy va ho6 so cong bo an toan thwe phim déi véi san phdm chwa
c6 quy chuin ky thuit, thuwc phim chirc nidng va thuc phim ting
cwong vi chit dinh dwdng nhap khau.
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va phu hop véi phap luat vé thwe phadm (ban
goc hodc ban sao cong chirng hodc hop phép
hoa lanh sy);

d) Két qua kiém nghiém san phiam trong
vong 12 thang, gdm cac chi tiéu chat lwgng chu
yéu, chi tiéu an toan, do cac do6i twong sau cap:
Phong kiém nghiém dwoc co quan nha nwéc co
tham quyén chi dinh hodc phong kiém nghiém
doc 14p dwoc cong nhan (ban géc hodc ban sao
c6 cong chirng); hodc Phong kiém nghiém cda
nwéc xuit xit dwoc co quan cé thim quyén tai
Viét Nam thtra nhin (ban géc hodc ban sao cé
cong chirng hoac hop phap héa lanh su)”.

3. The information
on fees and charges
shall be published
via an officially
designated medium,
and where feasible
and possible, official
website. This
information shall
include the reason
for the fee or charge
for the service
provided, the
responsible
authority, the fees
and charges that
will be applied, and

Luat ban hanh van ban quy pham phap luat
s080/2015/QH13:

“Piéu 150. Pang Cong bdo vin ban quy pham
phap luat:

1. Van ban quy pham phap luat cia cac co quan
& Trung wong phai dwoc dang Cong bao nuwéc
Cong hoa xa hoi chu nghia Viét Nam, trir trwong
hgp van ban c6 ndi dung thudc bi mat nha
nuwoc”.

Luat phi va 1é phis6 97/2015/QH13:

“Piéu 6. Nguwoi nop phi, 1€ phi .

Nguwoi ndp phi, 1€ phi 1a to chikc, cd nhan dwoc

Phan tich cam két:

Theo cam két tai khoan nay, cic quy dinh vé 1é phi va phi phai
dwgc cong bo trén phwong tién truyén théng chinh thirc va, néu
c6 diéu kién, thi dang trén cac website chinh thirc. Thong tin vé
1é phi va phi bao gobm ly do thu, co quan dwoc quyén thu, mic
thu, thoi gian va cach thirc nop.

Panh gia:

Cac trich dan & cot 3 cho thdy phap luat Viét Nam da dap ¢ng
day du cac cam két & khoan 3 biéu 10 Hiép dinh vé cong bo
cbng khai cac quy dinh vé 1é phi, phi; vé ly do thu, co quan dwoc
quyén thu, mic thu. Riéng vé thoi gian va cach thirc ndp chua
duogc quy dinh cu thé tai cac vdn ban nay, nhwng theo thong 1€,
1é phi va phi dwoc thu ngay sau khi hoan thanh viéc cung cip
dich vu.
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when and how
payment is to be
made.

cung cip dich vu cong, phuc vu céng viéc quan
Iy nha nwéc theo quy dinh cda Luat nay.

Piéu 7. T6 chic thu phi, 1€ phi.

T6 chirc thu phi, 1& phi bao gobm co quan nha
nuwéc, don vi sw nghiép cong lap va to chirc
dwoc co quan nha nwdc c6 thAim quyén giao
cung cap dich vu cong, phuc vu cdng viéc quan
Iy nha nwéc dwoc thu phi, 1€ phi theo quy dinh
cta Luat nay.

Piéu 8. Nguyén tic xac dinh mirc thu phi: Mirc
thu phi dwgc xac dinh coban bao dam bu dap
chi phi...

Piéu 9. Nguyén tac xac dinh mic thu lé phi:
Mirc thu 1& phi dwoc 4n dinh trwédc, khéng nham
muc dich bu dap chi phi...

Piéu 14. Trach nhiém cida t6 chirc thu phi, 1&
phi;

1. Niém yét cong khai tai dia diém thu va céng
khai trén Trang thong tin dién ti ca t6 chic
thu phi, 1é phi vé tén phi, 1é phi, m&c thu,
phwong thirc thu, d6i twong nop, mién, giam va
van ban quy dinh thu phi, 1€ phi...”.

Trong linh virc quan ly chuyén nganh, ngoai Cong thong tin dién
tir cia Qudc hoi, Chinh phu, tit ca cac BO QLCN va hiu hét cac
cac Cuc chuyén mon cia cac Bo déu c6 website chinh thirc, ddng
tit ca cac quy dinh phap luat lién quan n6i chung, phap luit vé
1é phi va phi quan ly, kiém tra chuyén nganh d6i véi hang hoa
xudt khau, nhap khiu néi riéng.

Ngoai ra, dé dinh hwéng cho viéc hoan chinh cac quy dinh cta
phép luit vé phi va lé phi QLCN, Nghi quyét 19-2016/NQ-CP
quy dinh: “ Stra d6i cac quy dinh vé phi kiém tra chuyén nganh,
minh bach vé cach tinh chi phi, ngu¢i chiu trach nhiém tra
phi...”

Pé xuit:
Phap luat QLCN cua Viét Nam da dap (ng hoan toan cam két tai
khoan 3 Piéu 10 HIép dinh, khong dé xuit stra doi, bo sung.
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Luat CLSPHH:
“Piéu 12. Nghia vu clia ngwdi nhap khau:

15. Tra chi phi, 1é phi phuc vu kiém tra chit
lrong hang hoa nhap khiu theo quy dinh tai
biéu 37; chi phi 1y mau, thit nghiém theo quy
dinh tai Diéu 41; chi phi 1y mAu, thir nghiém,
gidm dinh theo quy dinh tai Piéu 58 cta Luét
nay”.

“Piéu 14. Nghia vu clia nguwoi xuat khau:

4. Tra chi phi thtr nghiém, chtrng nhan hop
chuén, chirng nhin hgp quy theo quy dinh tai
Piéu 31, chi phi 14y mau, thir nghiém theo quy
dinh tai Diéu 41 va chi phf 14y mau, thit nghiém,
gidm dinh theo quy dinh tai Diéu 58 ctia Luat
nay”.

“Piéu 19.Quyeén cua td chirc danh gia sw phu
hop

2. Pwoc thanh toan chi phi theo thoa thuan voi
cac tod chirc, ca nhan san xuat, kinh doanh san
pham, hang hoa c6 nhu ciu danh gia sw phu
hop hodc theo yéu ciu cla co quan nha nwéc co
thdm quyén.

7. Thu chi phi thir nghiém, chitng nhan hop
chuén, chirng nhan hgp quy theo quy dinh tai
biéu 31; thu chi phi, 1& phi phuc vu kiém tra
chat lwong hang hoa nhip khiu theo quy dinh
tai Piéu 37; thu chi phi thi nghiém theo quy
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dinh tai Diéu 41; thu chi phi thit nghiém, giam
dinh theo quy dinh tai Diéu 58 cta Luit nay”.

“Piéu 37.Chi phi, 1& phi phuc vu kiém tra chit
lrgng hang hoa nhip khiu

1. Ngwoi nhip khau tra chi phi thir nghiém,
gidm dinh theo thod thuln véi t6 chirc thir
nghiém, t6 chirc gidm dinh chit lwong.

2. Nguoi nhap khau ndp 1€ phi kiém tra chat
lwgng hang hoa nhéip khiu.

3. B6 Tai chinh quy dinh mtc, viéc thu va quan
ly 1& phi kiém tra chat lwong hang hoa nhap
khiu”.

Luét Tiéu chuin, Quy chuan Ky thuét:

“Diéu 46.2. T chirc, cd nhan dé nghi chirng
nhén hop chuin cé cic nghia vu sau diy: d) Tra
chi phi cho viéc chirng nhan hgp chuin”

“Diéu 49.2. T6 chirc, ca nhan dé nghi chirng
nhan hop quy cé cac nghia vu sau day: d) Tra
chi phi cho viéc chirng nhan hep quy”.

“Piéu 56. 2. T6 chirc dwoc cong nhén co cac
nghia vu sau day: d) Tra chi phi cho viéc cong
nhan”.

Luat ATTP:

“Piéu 48. Chi phi 1y mau va kiém nghiém thuc
phidm
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1. Chi phi 14y mAu va kiém nghiém thwc phim
dé kiém tra, thanh tra an toan thwc pham do co
quan quyét dinh viéc kiém tra, thanh tra chi tra.

2. Can c két qua kiém nghiém, co quan ra
quyét dinh kiém tra, thanh tra an toan thuc
pham két luin t6 chirc, cad nhan san xuit, kinh
doanh thwc phadm vi pham quy dinh cta phap
luat vé an toan thwc pham thi t6 chic, cd nhan
d6 phai hoan tra chi phi 1dy mau va kiém
nghiém cho co quan kiém tra, thanh tra.

3. T6 chirc, cA nhan c6 yéu cau l1dy mau va kiém
nghiém thwc phdm phai tw chi tra chi phi lay
mau va kiém nghiém.

4. Chi phi 14y mau va kiém nghiém trong tranh
chap, khiéu nai vé an toan thwc pham do nguoi
khai kién, khiéu nai chi trd. Trwong hop két qua
kiém nghiém khang dinh t6 chitc, 4 nhan san
xudt, kinh doanh thyc phdm vi pham quy dinh
vé an toan thwe pham thi to chirc, ca nhan dé
phai hoan tra chi phf 1dy mau va kiém nghiém
an toan thwc pham tranh chip cho ngwoi khéoi
kién, khiéu nai”.

“Diéu 46. 2. Co s& kiém nghiém thwc phadm
dworc cung cip dich vu kiém nghiém, thu phi
kiém nghiém...”.

Luat Bao vé va ki€m dich thwc vat s6
41/2013/QH13:

“Piéu 12. Phi, 1é phi vé bao vé va kiém dich
thwc vat: T6 chikc, cd nhan c6 hoat dong bao vé
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va kiém dich thwc vat phai tra phi, 1€ phi theo
quy dinh cia phap luit vé phi va 1é phi”.

Théng tw 223/2012/TT-BTC:
“Piéu 1. Ddi twong ndp phi, 1€ phi

Cac to chirc, cd nhan (khong phan biét trong
nwéce hay ngoai nwéc) khi dwoc co quan quan ly
nha nwéc cé thidm quyén thwe hién cac cong
viéc vé bao vé, kiém dich thwc vat, quan ly
thudc bao vé thuc vat, kiém tra an toan thuc
pham va cac hoat dong khac trong linh vuc bao
vé thwe vat (dwdi day goi chung la bao vé thuc
vat) thi phai ndp phi, 1€ phi theo quy dinh tai
Thong tu nay.

Piéu 2. Mirc thu

1. Mirc thu phi, 1€ phi trong Iinh vuc bao vé thuwe
vt dwoc quy dinh cu thé tai Biéu mirc thu ban
hanh kem theo Thong tw nay”.

Luat Thiy sé6 79/2015/QH13:

“Piéu 12. Phi, 1é phi vé thu y:

T6 chirc, cd nhan c6 hoat dong lién quan dén
linh vuc tha y phai tra phi, 1€ phi theo quy dinh
cda phap luat vé phi va 1é phi”.

4. New or amended
fees and charges
shall not be
imposed until
information in

Luat ban hanh van ban quy pham phap luat
s6 80/2015/QH13:

Piéu 151. Thoi diém c6 hiéu luc ciia van ban
quy pham phap luat

Phan tich cam két:

dwogc ap dung khi da dwgc cong bo cong khai.
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accordance with
paragraph 3 is
published and made
readily available.

1. Thoi diém c6 hiéu lwe cia toan bo hoac mot
phan van ban quy pham phap luit dwoc quy
dinh tai van ban d6 nhuwng khong sém hon 45
ngay ké tir ngay thong qua hodc ky ban hanh
déi véi van ban quy pham phap luit cda co
quan nha nwéc trung wong...

2.Van ban quy pham phap luat dwoc ban hanh
theo trinh tw, thd tuc rat gon thi c6 thé cé hiéu
lwc k€ tir ngay thong qua hodc ky ban hanh,
déng thoi phai dwoc diang ngay trén Cong théng
tin dién tl cia co quan ban hanh va phai dwoc
dwa tin trén phurong tién thong tin dai chiing;
dang Cong bao nwdc Cong hoa xa hoi cha nghia
Viét Nam hodc Cong bao tinh, thanh pho truc
thudc trung wong chdm nhit la sau 03 ngay ké
tir ngay cong bé hodc ky ban hanh.

Panh gia:

Quy dinh vé 1& phi va phi (bao gobm Ié phi va phi kiém tra quyén
nganh doi véi hang hod xuit khiu, nhip khiu) dwoc ban hanh
bang hinh thirc thong tw cia Bo Tai chinh. Cac stra ddi, b6 sung
cling phai dwoc ban hanh bang hinh thirc thong tw. Nhu trich
dan diéu 151 Luat ban hanh vin ban QPPL & c¢dt 3, vin ban
QPPL do co quan ¢ trung wong ban hanh c6 hiéu lyc khong sém
hon 45 ngay ké tir ngay ky ban hanh, néu dwoc ban hanh theo
trinh tw, thu tuc rut gon thi phai dwoc dang ngay trén Cong
thong tin dién tlr cia co quan ban hanh va phai dwoc dwa tin
trén phuwong tién thong tin dai chung; dang Cong bao.

bé xuat:
Phap luit Viét Nam da dap (ng cam két, khong dé xuit stra doi,
bd sung.

Article 13. Pre-
shipment
inspection

The Parties agree
that their respective
customs provisions
and procedures
shall not require the
mandatory use of
preshipment
inspections as

- Vé vdn dé Kiém tra trwéc khi xép hang lén tau:
phap luat QLCN khong cé quy dinh nao vé van
dé nay.

- Vé viéc cdc céng ty tw nhdn kiém tra phdm chdt
hang hod nhdp khdu tai bén dén:

Khoan 9 Piéu 3 Luat CLSPHH quy dinh:

“9. T6 chirc danh gia sw phu hop dwoc chi dinh
1a t6 chirc dap ng cac diéu kién theo quy dinh
cua phap luat va dwoc co quan quan ly nha
nuwéc cb thim quyén xem xét, quyét dinh cong

Phan tich cam két:

Tai Diéu nay, cac Bén cam két cac quy dinh va thi tuc thong
quan hang hoa khong yéu ciu hang hoa phai dwoc kiém tra
truére khi x€p hang 1én tau tai bén di (theo dinh nghia tai Hiép
dinh WTO), khong dwoc giao cac cong ty tw nhan tié€n hanh bat
ct hinh thirc kiém tra nao trwéc khi hang hoa dwoc thong quan
tai bén dén.

Khoan 3 Diéu 1 Hiép dinh WTO vé Kiém tra trwéc khi x€p hang
1én tau dinh nghia: “Kiém tra trwdc khi xép hang 1én tau” 1a viéc
kiém tra phdm chat, s6 lwong, gid cd hang ho4, ty gia héi doai,
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defined in the WTO | b6 danh sach dé t6 chirc, cad nhan san xuit, kinh | cac diéu khodn vé tai chinh, cling nhw phén loai hang hoa sé
Agreement on doanh lwa chon st dung dich vu danh gia sw xudt khiu sang nwéc nhip khiul.

Preshipment pht hop phuc vu yéu cdu qudn ly nha nwéc”.

Inspection, or any
other inspection
activity performed
at destination,
before customs
clearance, by
private companies.

Vé té chirc ddnh gid sw phu hop,Khoan 5 Diéu
25 Luat CLSPHH quy dinh:

“5. T6 chirc danh gia sw phu hop phai dap rng
cac diéu kién sau day:

a) Co to chirc va ndng lwc dap &ng yéu ciu
chung déi véi t6 chirc danh gia sw phu hop quy
dinh trong tiéu chuin quéc gia, tiéu chudn qudc
té twong rng;

b) Thiét l4p va duy tri hé thong quan ly phu hop
v&i yéu ciu quy dinh trong tiéu chuin quéc gia,
tiéu chudn qudc té twong ng;

c) bang ky linh virc hoat dong danh gia sy phu
hop tai co quan quan ly nha nwéce c6 thim
quyén”.

Vé ddnh gid sw phu hop, khoan 5 PIéu 3 Luat
TCQCKT quy dinh:

“5..Danh gid sy phu hop bao gom hoat dong thi
nghiém, hiéu chuin, gidm dinh, chitrng nhan hop
chuén, chirng nhan hop quy, cdng b hop

chuén, cé6ng bd hop quy, cong nhan nang luc
ctia phong thir nghiém, phong hiéu chudn, t6
chirc chirng nhdn sw phtt hop, té chivc gidm

Panh gia:
- Vé vdn dé Kiém tra trwdc khi xép hang Ién tau:

Theo dinh nghia trén, hién nay phap luidt QLCN d6i véi hang hoa
xudt khiu, nhip khiu khong cé quy dinh nao bat budc hang
nhip khau vao Viét Nam phai dwoc kiém tra chit lwgng trudc
khi xép hang lén tau tai bén di. Hay néi cach khac, phap luit Viét
Nam da dap &ng hoan toan cam két nay.

- Vé viéc cdc céng ty tw nhdn kiém tra phdm chdt hang hod nhdp
khdu tai bén dén:

Theo nhu cac trich dan & cot 3 thi viéc ki€ém tra phdm chit hang
hoa nhédp khiu phuc vu yéu ciu quan ly nha nwéc (gom kiém
tra, giam dinh danh gia sw phu hgp cda chat lwong hang hoa so
véi quy chuln ky thuat, kiém tra nha nwéc vé chit lwong) tai
bén dén dwoc thuc hién béi cac to chirc dap rng diéu kién quy
dinh tai Piéu 5 Luiat CLSPHH va dwoc Bo QLCN chi dinh. Theo
quy dinh trén thi bt ctr t6 chirc ndo, khong phin biét 1a co quan
nha nuwéc, té chire sw nghiép kj thuét hay cong ty tw nhén, néu
dap rng day du diéu kién quy dinh thi déu c6 thé dwoc chi dinh
thwc hién ki€ém tra nha nwéc vé chat lwong hang hod nhap khau
tai cadng nhap. Trén thuec té thi, ngoai co quan nha nwérc, to chirc
suw nghiép ky thuit, mot s6 cong ty tw nhan nhw Cong ty co phan
tap doan Vinacontrol, Cong ty c6 phan giam dinh Dai Viét...da
dugc chi dinh thwce hién kiém tra nha nwéc vé chat lwong doi

! Preshipment inspection activities are all activities relating to the verification of the quality, the quantity, the price, including currency exchange rate and
financial terms, and/or the customs classification of goods to be exported to the territory of the user Member.
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dinh”.

Vé Kiém tra nha nwéc vé chdt lwong, Khoan 15
Piéu 3 Luiat CLSPHH quy dinh: “15. Kiém tra
nha nwéc vé chit lwong san phadm, hang hoa
(sau day goi la kiém tra chit lwong san pham,
hang héa) la viéc co quan nha nwérc xem xét,
ddnh gid lai chit lwong san pham, hang ho, qua
trinh san xuit, cung rng dich vu da dwoc danh
gid chit lwong bdi cac té chirc danh gia sw phu
hop hodc da dwoc ap dung cac bién phap quan
ly chit lwong khac cta cac tb chire, cd nhén san
xuat, kinh doanh”.

Vé gidm dinh hang hod phuc vu qudn ly nha
nwoc, tiét b Khoan 2 Piéu 25 Luat CLSPHH
quy dinh: “b) Viéc giam dinh phuc vu quan ly
nha nwéc do té chirc gidm dinh dwoc chi dinh
thwc hién”.

Vé t6 chirc gidm dinh thyc hién kiém tra nha
nworc:

.Khoan 2 Piéu 4 Thong tw 37/2015/TT-BCT
ctia Bo Cong thwong quy dinh vé mirc giéi han
va viéc kiém tra ham lwong formaldehyt va amin
thom chuyén héa tir thuéc nhuém azo trong sdn
phdm dét may quy dinh: “2. B6 Cong Thwong Gy
quyeén tb chirc thwe hién kiém tra nha nwéc khi
td chirc gidm dinh/ chitrng nhan da dwoc chi
dinh theo quy dinh tai Khoan 1 Diéu nay va dap
trng cac yéu cau sau: a) C6 phong thir nghiém

vGi hang hod nhip khiu. Va nhw vay, phap luat Viét Nam van
con c6 nhitng quy dinh chwa hoan toan phu hop véi vé cam két
nay (722).

Pé xuait:

bé nghi stra d6i quy dinh tai Khoan 9 Piéu 3, khoan 15 biéu 3,
tiét b khoan 2 Piéu 25, khoan 5 Diéu 25 Luit CLSPHH, khoan 5
Diéu 3 Luat TCQCKT,, Piéu 3 Théng tw 52/2015/TT-BYT cta
B6 Y té theo hwéng quy dinh kiém tra nha nwéc vé pham chat
hang hoa nhip khiu tai bén dén do co quan nha nwéc cé thim
quyén thuc hién.
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dugc chi dinh theo khoan 1 Diéu nay; b) Hoic
ky hop déng thué thau phu véi té chirc thir
nghiém da dwoc chi dinh theo quy dinh tai
Khoan 1 Diéu nay; ¢) Hodc ky hop dong thué
thau phu véi to chire thir nghiém nwéc ngoai
khong hoat dong tai Viét Nam dwoc Bo Cong
Thwong thira nhan két qua theo quy dinh tai
biéu 6 Théng tw nay”.

.Piéu 3 Théng tw 52/2015/TT-BYT ciaBo Y
té quy dinh viéc kiém tra nha nwdc vé an toan
thwc phdm doi véi thuwe phdm nhdp khdu va ho
so thu tuc cdp gidy chitng nhdn doéi vai thue
phdm xudt khdu thudc pham vi qudn Iy ctia B6 Y
té quy dinh: “ Co quan kiém tra nha nwéc vé an
toan thuc phdm Co quan kiém tra nha nwéc vé
an toan thwc phdm (sau day viét tit 1a co quan
kiém tra) 1a cic co quan, don vi ¢6 da diéu kién,
nang luwc ky thuit thwe hién viéc kiém tra, kiém
nghiém san pham thuwc phdm dwoc B6 Y té chi
dinh”.

Article 14. review | Khoan 2 Piéu 2 “Ngwoi khiéu naila cong dan, Phan tich cam két:
and appeal co quan, to chirc hodc can b, cong chirc thuc

hia an Khid Y Tai Diéu nay, mdi Bén cam két ddm bao quyén khiéu nai d6i véi
ién quyén khiéu nai”.

Each Party shall cac hanh vi cua co quan hai quan va cac co quan nha nwéc khac,
provide effective, Khoan 5 Diéu 2 “Ngwoi bi khiéu ngila co quan | cac quy dinh va quyét dinh danh hwédng téi hoat dong nhip khiuy,
prompt, non- hanh chinh nha nwéc hoic ngwdi c6 thim xuat khiu, qua canh dwogc thwe hién mot cach hiéu qua, nhanh
discriminatory and | quyén trong co quan hanh chinh nha nwéc c6 chéng, dé dang, khong phan biét ddi xtr.

easily accessible quyét dinh hanh chinh, hanh vi hanh chinh bi

procedures to khiéu nai; co quan, td chirc, cd nhan c6 thdm

guarantee the right | quyén cé quyét dinh ky luit can b, céng chirc banh gia:
of appeal against

Nhu trich dan tai cot 3, vin dé khiéu nai va giai quyét khiéu nai
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customs and other
agency
administrative
actions, rulings and
decisions affecting
import or export of
goods or goods in
transit.

bi khiéu nai”.

Khoan 1 Piéu 3 “Khiéu nai cia co quan, t6
chirc, ca nhan nwéc ngoai tai Viét Nam va viéc
gidi quyét khiéu nai dwoc ap dung theo quy
dinh cta Luit nay, trir treong hop diéu wéc
quoc té ma Cong hoa xa hoi chi nghia Viét Nam
la thanh vién c6 quy dinh khac”.

Piéu 4. Nguyén tdac khiéu nai va gidi quyét khiéu
nai

Viéc khiéu nai va giai quyét khiéu nai phai dworc
thwc hién theo quy dinh cta phap luat; bado dam
khach quan, cong khai, dan chu va kip thoi.
Piéu 5. Trdch nhiém gidi quyét khiéu nai va phdi
hop gidi quyét khiéu nai

1. Co quan, to chirc, cd nhan trong pham vi chirc
nang, nhiém vy, quyén han ctia minh cé trach
nhiém ti€p nhan, giai quyét Kip thoi, ding phap
luét cac khiéu nai, xtr ly nghiém minh nguwoi vi
pham; dp dung bién phép cin thiét nham ngin
chan thiét hai c6 thé xay ra; bao ddm cho quyét
dinh giai quyét khiéu nai dwec thi hanh nghiém
chinh va phai chiu trach nhiém trwéc phap luat
vé quyét dinh cta minh.

3. Co quan, to chirc, cd nhan cé trach nhiém
kiém tra, xem xét lai quyét dinh hanh chinh,
hanh vi hanh chinh, quyét dinh ky luit caua
minh; néu trai phap luit phai kip thoi stra chira,
khac phuc, tranh phat sinh khiéu nai”.

duogc quy dinh kha day dua tai Luit Khiéu nai s6 02/2011/QH13.
Luit nay dwoc 4p dung chung cho moi doi twong thudc pham vi
diéu chinh ctia Luat, khong phan biét to chirc, cA nhin trong
nuwéc hay té chirc, cd nhan nwéc ngoai tai Viét Nam.

Khiéu lai va giai quyét khi€u nai trong linh vec QLCN déi véi
hoat dong xuat khau, nhap khau ciing ap dung cac quy dinh cua
Luit Khiéu nai, déng thoi dwoc quy dinh cu thé thém tai tirng
luit QLCN,. Riéng Luét An toan thwc phdm ap dung cho hoat
déng xudt, nhap khiu khong c6 quy dinhcu thé thém viéc khiéu
nai va gidi quyét khiéu nai thuwc hién theo quy dinh ctia Luat
Khiéu nai, t6 cio.

Mic du phap luit quy dinh kha day dd nhw néu trén, nhung
hiéu qua thuc thi 1a rat thip. Rat hiém cé (thadm chi c6 thé noi la
chwa c6) treong hop ngudi nhiap khau, xuat khau khiéu nai cac
két ludn, quyét dinh cda co quan, td chirc kiém tra chuyén
nganh vé pham chat hang hoa hay cac quy dinh cia van ban
dwéi ludt khong phu hop véi luét (trén thyc té la cd). Tam ly
chung cua cac doanh nghiép la so lam mat long co quan, to chirc
quan ly, kiém tra dé tranh bi tru dap.

bé xuat:

Quy dinh hién hanh cta phap luit Viét Nam vé khiéu nai va giai
quyét khiéu nai n6i chung, trong hoat déng xuat khau, nhap
khiu hang hoa thudc dién QLCN néi riéng da kha day da va phu
hop cam két tai Diéu 13 ctia Hiép dinh.

Tuy nhién, dé€ dong b6 hé thong cac luit QLCN, dé nghi bd sung
quy dinh vé khiéu nai va giai quyét khiéu nai trong hoat dong
xudt khau, nhip khiu hang hoa thudc dién ki€m tra an toan
thwc phdm vao Luit An toan thwe phim.
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Piéu 7. Trinh tw khiéu nai.
Piéu 12. Quyén, nghia vu clia ngwdi khiéu nai.

...k) Khiéu nai I4n hai hodc kh&i kién vu an hanh
chinh tai Toa an theo quy dinh cta Luit t6 tung
hanh chinh”...

Trong linh viec QLCN d6i v&i hoat dong xuit
kh4u, nhip khiu, quyén khiéu nai va tha tuc
khiéu nai, giai quyét khiéu nai, ngoai viéc thue
hién theo cac quy dinh tai Luat khiéu nai s6
02/2011/QH13, con dwgc thyc hién theo quy
dinh tai cac van ban phap luat QLCN, nhw sau:

Piéu 11(Quyén ctia ngwoi nhap khau) Luat
CLSPHH:

“7.Khiéu nai két luan ctia kiém soat vién chat
lwgng, doan kiém tra, quyét dinh ctia co quan
kiém tra, co quan quan ly nha nwéc c6 thim
quyén.”.

Piéu 13 (Quyén cua ngwoi xudt khau) Luat
CLSPHH:

“6. Khiéu nai quyét dinh cta co quan kiém tra,
co quan quan ly nha nwéc ¢ thAm quyén”.

“Piéu 64.Khiéu nai, td cao hanh vi vi pham
phap luit vé chit lweng san pham, hang hoa.

1. To chirc, cad nhan cé quyén khiéu nai véi co
quan nha nwéc hodc ngudi cb thim quyén vé
quyét dinh hanh chinh, hanh vi hanh chinh cta
co quan nha nwéc, ngwdi ¢ thdm quyén ma to
chirc, c nhén cho la trai phap luit hoidc vé hanh
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vi xdm pham quyén va loi ich hop phép cua
minh trong linh vuc chit lwong san pham, hang
hoa.

Piéu 65.Giai quyét khiéu nai, t6 cao hanh vi
vi pham phap luit vé chit lwong san pham,
hang hoa

Co quan nha nwéc, ngwdi c6 thAm quyeén giai
quyét khiéu nai, t6 cdo c6 trach nhiém xem xét,
gidi quyét khiéu nai, t6 cdo hanh vi vi pham
phap luit vé chat lwgng san phim, hang hoa
theo quy dinh ctia phép luit vé khiéu nai, to

”

Ccao .

Luat Bao vé va kiém dich twc vit s6
41/2013/QH13:

“Diéu 47. Quyén va nghia vu ciia chia vat thé
thudc dién ki€m dich thwc vat

1. Chu vat thé thudc dién kiém dich thwc vat c6
quyén sau day:

d) Khiéu nai vé két qua ki€ém dich thwc vat va
quyét dinh cua co quan chuyén nganh béo vé va
ki€ém dich thwc vat”.

Article 15. Phan tich cam két:

rela-tlons with the Luat TCQCKT:

Business ) ) ] ) ]

Community. Piéu 17. Trinh tw, thu tuc xay dwng, tham Cac cam két tai Diéu 15 lién quan dén QLCN gém: Cac co quan
dinh, cong b6 tiéu chuin qudc gia QLCN phai thiét 1ap co ché tham van y kién cdng dong doanh

The Parties agree: nghiép vé cac dw 4n phap luit va tha tuc lién quan dén QLCN

1. Trinh tw, thi tuc xy dwng, thAm dinh, co AN j o e A . . L
FINH EE HAU B xay Chms, taam ¢inh, cong doi voi hang hoa XK, NK; dang tai cong khai cac quy dinh mdi,

(a) on the need for | 5 ;o chugn quéc gia d6i véi du thao tiéu
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timely
consultations with
trade
representatives on
legislative
proposals and
general procedures
related to customs
and trade
facilitation issues.
To that end,
appropriate
consultation
between
administrations and
the business
community shall be
established by each
Party;

(b) to publish or
otherwise make
available, as far as
possible through
electronic means,
and new legislation
and general
procedures related
to customs and
trade facilitation
issues prior to the
application of any

chuin quéc gia do bd, co quan ngang b, co
quan thudc Chinh phu xay dwng dwoc quy dinh
nhu sau:

b) B0, co quan ngang b0, co quan thudc Chinh
pht to chirc 1ay y kién rong rai, cong khai cia to
chirc, ca nhan cé lién quan vé dw thao tiéu
chuin qudc gia; to chirc hoi nghi chuyén dé véi
suw tham gia cta cac bén cé lién quan dé gop y
vé du thdo. Thoi gian 14y y kién vé du thao it
nhit 1a sdu muwoi ngay; trong treong hop cap
thiét lién quan dén sirc khoé, an toan, moi
trieong thi thoi gian 14y y kién c6 thé ngan hon;

c) B0, co quan ngang b, co quan thudc Chinh
pht nghién ctru ti€p thu y kién cua té chikc, ca
nhén dé€ hoan chinh dw thao tiéu chuin quéc
gia, 1ap ho so dw thdo va chuyén cho B6 Khoa
hoc va Cong nghé dé té chirc thAm dinh...

Piéu 32. Trinh tw, tha tuc xiy dwng, thim
dinh, ban hanh quy chuin ky thuét.

1. Trinh tw, thu tuc xay dwng, thdm dinh, ban
hanh quy chuin ky thuit quéc gia dwgc quy
dinh nhw sau:

a) Can c k& hoach xay dung quy chuin ky
thuat da dwoc phé duyét, co quan ban hanh quy
chun ky thuat qudc gia quy dinh tai Diéu 27
cda Luat nay t6 chirc viéc xay dwng quy chuin
k{7 thuat quoc gia véi sw tham gia cta dai dién
co quan nha nwéec, to chirc khoa hoc va cong
nghé, doanh nghiép, cac t6 chirc khac c6 lién

nhitng stra déi cling nhw nhirng giai thich cac quy dinh dé mot
thoi gian hop 1y trwede khi cac quy dinh nay c6 hiéu luc; lang
nghe cac nhu ciu cia cong dong doanh nghiép, tiép thu nhirng
thuee tién t6t, han ché dén mic thap nhat cac cAm doan trong
hoat dong throng mai.

Panh gia:

Nhuw da trich dan, phan tich, danh gia tai cAc Diéu 8, Diéu 12
phap luat VN néi chung, phap luat QLCN néi riéng da dap trng
day du cac yéu ciu vé dang tai cong khai vin ban méi; thoi gian
hiéu lwc; cac giai thich, hwéng din van ban phap luat...

Vé van dé tham van y kién cong dong doanh nghiép déi véi cac
dw an phap luit, website ctia cac B6 déu c6 trang dang tai cac dw
an phap luat dé tit ca nhirng ai quan tAm gép y. Thoi gian 14y y
kién thwong kéo dai nhiéu thang.

Riéng linh virc tiéu chuln, quy chuin ky thuit, viéc 1y y kién
dwoc quy dinh rat cu thé, chi tiét nhw trich dan & cot 2.

Panh gia chung:

Phap luat QLCN cua VN da twong thich hoan toan cam két tai
biéu 15 Hiép dinh.

Pé xuat: Khong cé dé xuat stra d6i ndo
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such legislation and
procedures, as well
as changes to and
interpretations of
such legislation and
procedures. They
shall also make
publicly available
relevant notices of
an administrative
nature, including
agency
requirements and
entry procedures,
hours of operation
and operating
procedures for
customs offices at
ports and border
crossing points, and
points of contact for
information
enquiries;

(c) on the need for a
reasonable time
period between the
publication of new
or amended
legislation,
procedures and fees
or charges and their

quan, nguwoi tiéu dung va cac chuyén gia;

b) Co quan ban hanh quy chuin kj thuit quéc
gia to chirc 1ay y kién rong rai, cong khai ctia td
chirc, cad nhan cé lién quan vé dv thao quy
chuén ky thuat qudc gia; td chirc hdi nghi
chuyén dé v&i sw tham gia cia cac bén cé lién
quan dé gép y vé du thao. Thoi gian 14y y kién
vé dy thao it nhat l1a sdu mwoi ngay; trong
treong hop cap thiét lién quan dén strc khoé, an
toan, mdi trwdong thi thoi gian 14y y kién c6 thé
ngin hon theo quyét dinh cia co quan ban
hanh quy chuln ky thuat quéc gia;

c¢) Co quan ban hanh quy chuin ky thuét quoc
gia nghién ctru tiép thu y kién cta té chirc, ca
nhan dé hoan chinh dw thado quy chuin ky thuit
quéc gia, 1ap ho6 so dw thao sau khi da thong
nhit y kién véi bd, nganh cd lién quan vé noi
dung va chuyén cho Bo Khoa hoc va Céng nghé
dé t6 chirc thdm dinh...
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entry into force;

(d) to ensure that
their respective
customs and related
requirements and
procedures
continue to meet
the needs of the
trading community,
follow best
practices, and
remain as little
trade-restrictive as
possible.
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